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WFT n—3—TT-RVI (0) 
PART II—Section 3—Sub-Section (11) 


(vmwTOUtft tftjqrc) tnt ^ifl fbrq nr; ptfufaw trrtrr aftr wfb^t^ 

Statutory Orders and Notifications Issued by the MlnhWe* of the Government of India 

(other than the Ministry of Defence) 


1JS PTOTOT 

4/srr fqqpi 
(wk srrot) 

qi fowft, 2 0 SPTTO, 19 9 9 
^ .W. 277 S'.—sq-f^T (qfTOR nq 
qqqfa) sffijfaqTT, 1954 ( 1954 TO 44) 4?t ETPT 

3 fit toutto ( 1) 3P1 TORT wfwn TO SrqpT 
qrrq |it, %T^Pt TOTOT nq c^TTT m -hH tf 7*t> i < % 
7\ Jlfaq/pTO qfqqqt fTOTOfpT TOfTO (sifrm aflT 
wM) faqrfTTOft, 1 9 55 % faTOT 2 % (^) 

*T qt qf 'TfTOTVTT % SPPTF: URR rnTO % fTOft 
irpffq it qrofrort ($fa-vrfa *rfeq) afU srfr- 
qfSr to % qqr ’tm % to h rto pfyfqro % ?pt 
qqqT TO PUTO TOTJ ^fUTO^t TO sVt TOr 

qro? % froiTTO % ~j|to % TOu trfimrV % to 
TT fTOTO TO^ft 1 1 

[4. l (1) / 9 6-TOtq^r] 
TOT f^n?. (str-T) 


MINISTRY OF HOME AFFAIRS 
(Department of Internal Security) 
(Rehabilitation Division) 

New Delhi, the 20th August, 1999 

S.O. 2775.—In exercise of tho powers conferred 
on me by Sub-Section (1) of Section 3 of the 
Displaced Persons (Compensation and Rehabilita¬ 
tion) Act, 1954 (44 of 1954) the Central Govern¬ 
ment hereby appoints Deputy Secretary|Under 
Secretary of Government of Punjab as Managing 
Officer for the purpose of performing the functions 
assigned to a Managing Officer by or under the said 
Act in respect of properties (including agri-lands) 
in the State of Punjab in a rural area as defined in 
clause (f) of Rule 2 of the Displaced Persons 
(Compensation and Rehabilitation) Rules, 1955 
and forming part of the compensation pool. 

[No. 1(1) j 96-Settlement] 
PHOOL SINGH, Director (R. I) 
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New Delhi, the 20th August, 1999 


F$ 2 0 SFTET, 1999 

FT. W. 2776'.—fFFFTflF SFfFT (sjfaFT F? 
q^rTFr) TOfTO, 1954 (1954 ft 44 ) Tturrr34 
( 2 ) TOT ^ FTO TOTO FT TOf TO |F, 
®T. j Ff* %. HjilMik'HN, JJFT FdFITTT 

f'tot tof ftto % <hh TO ^fTO TOtf F 
FfTF Ffa? (TORT) FT FTTO FETO Tt TOt?T 
FT SETIf F J r T gTT, 5?lfttMfd f f r T % FTF % FF if 
fFFT FiTOt ^?r if FFTFT, F^Ttff WT TO QT^fr 
TOf FfrcT #1 TO: sTO* % TO F FFT wftr- 

Pm Ft HTTT 23, 24 TO 28 % FIET 

’tnTfr qrfer fff % fro fft FfufTFF % ?to 

AH M«Tl FlfAri -4 I FIm-I I f I 

[F. l( i)/96-TOe? (^)] 
uf , %. FjtTTwnF, fff ??)?*? 

New Delhi, the 20th August, 1999 

S.O. 2776.—In exercise of the powers conferred 
on me under Section 34(2) of the Displaced Per¬ 
sons (Compensation and Rehabilitation) Act, 1954 
(44 of 1954), I, S. K. Chattopadhyay, Chief 
Settlement Commissioner do hereby delegate powers 
to Joint Secretary (Revenue) in the Revenue and 
Rehabilitation Department of the Government of 
Punjab State Government exercising the powers of 
Settlement Commissioner, under Sections 23, 24 
and 28 of the said Act for the purpose of passing 
accessary orders under these Sections in respect of 
agricultural lands and shops ir any rural area in¬ 
cluding houses, cattle sheds and vacant sites forming 
part of the compensation pool. 

TNo. 1 (1) |96-Settlement(B)] 
S. K. CHATTOPADHYAY, Chief Settlement 

Commissioner 

fTOft, 2 0 *TFET, 1999 

FT.FT. 2777:—f^TOr TO? (nfTO tet 
' pEtfa) TOfTOr, 1954 ( 1954 FT 44), ^ FTTT 34 
Tt FTOTTT 2 TOT ^ ’Em TOTO FT JpfhT 
ft? ^tt, f, nn. %. ^jmtnT’T ,ret ??TO??nw 
rFt^m f?tf ftftc % TO qRTrf^nr 

if TO? fTOt Ft TOfet ft??? ?h TOTO =ftt 
TO? TO fn, ffeTt, TOft TO TO TOt wrff 
RTfsr T5T FT UF ?[? t, f?F WtTOT? TO 

fTOt? SpTO F FUT? Fan? TO FT ??- 
fr? fTOr fft ft, rrf^T fTO utTOt Efr? n ffn 
vtfn TO |sfrnff %■ TO? if s? umift %■ ??? 

FTFWF fTO TO? FT? % fTO 3?? FfcrfTOr 

Flft?, FFTTT ^rT f^rrr 87, 88 , 90( 1 ) (f), 

eo(l) (?), 99(ll), 90 ( 12 ) TO 101 F FFT 
fTO TOTO f^ftt ^ i 

[?. 1 ( i)/96~TOTO? (f)] 

RT. %. F?NTtFnT, FFfFRT FTFFF 

r - ’ 


S.O. 2777.—In exercise of the powers conferred 
on me under Sub-section 2 of Section 34 of the 
Displaced Persons (Compensation and Rehabilita¬ 
tion) Act, 1954 (44 of 1954), I, S. K. Chatto¬ 
padhyay, Chief Settlement Commissioner hereby 
delegate powers under Rules 87, 88, 90(1) (a), 
90(l)(b), 99(11) 90(12) and 101 framed under 
the said Act to Joint Secretary in the Revenue and 
Rehabilitation Department of the Government of 
Punjab exercising the powers of Settlement 
Commissioner for the purpose of passing necessary 
orders under these Sections in respect of agricultural 
lands and shops in any rural area including houses, 
cattle sheds and vacant sites forming part of the 
compensation pool which was transferred to the 
Government of Punjab under Administrative and 
Financial arrangements. 

[No. l(l)|96-Settlement(B)] 

S. K. CHATTOPADHYAY,,Chief Settlement 

Commissioner 

Ft 2 fflMTRpC, 1999 

FT.FT. 2778'—%FT FT TO 1980 % FfufFFF 
61 FFT 1984 T FfFfFFF 35 TOT FFT FVTtfij? 
?fTF FfTFT (lp3F F^TOF FT fFFFTFF') FfafFFF, 

1 971 ( 1971 FT 40) t 3 TOT FTO FfFFTt 
FT FFtF FFF fjrr rrFFgTTT 9FFTF FFTF, F? FTOTF 
Jf FFT FfFF, «ft ’TO|ET FF Ft, FFTO FT TOTFfFF 
FfaFTft TO % TO, FFT TOIfFF F F^UF FFFT 
sqfUTOt fFFTF FTO % I F TT^tF TRlTOt TF. 
fTOft if Iff? tof f. t. 51-52, Ffftr fft, 
Ftfroft it fTO TO TOrcf % TOff tpt TOfFFF 

% FFT TO FF7T TOTOt FT TOpff FT FFtF FFT 

TOTO ft TOttff TO i 

[F. 1 ( 2)/97-FTOTF)] 

ff TTOtf (tf-I) 

New Delhi, the 2nd September, 1999 

S.O. 2778.—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971) 
as amended by Act 61 of 1980 and Act 35 of 
1984, the Central Government hereby appoints 
Shri Khushal Chand, Under Secretary, Rehabilita¬ 
tion Division, Ministry of Home Affairs, being a 
Gazetted Officer of the Government, to be an Estate 
Officer for the purpose of the said Act. He shall 
exercise the powers and perform the duties of an 
Estate Officer under the said Act in respect of 
Public Premises, situated at the Plot No. E-51-52 
Kirti Nagar, New Delhi in the National Capital 
Territory of Delhi. 

[No. I (2) [97-Settlement] 
PHOOL SINGH, Director (R. I) 
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[TOT II— 3 (ii)j 

TTfTOF, pTOTeT TO TO TTOT 

(toTO sfk TOto fam) 

TtTOfT, 17 fTrTRR, 1999 

5 FT.itrr. 2779 :—*h*k, q^nr TOft fTO 

q-f^fFT srfsrfTOT, 1 946 ( 1946 wfWTWT 

XXV) «rn 6 % to ifer trt 5 

( 1) SRT SRTT VlPW 9 l <PT SHTT^T TOT §T, 

OTT % *1? TO Tfr^FT (WTOU) fTOT *iffTk 
% it wk tTOsrt farfar 19-03-99 Tf «rrft Tfa- 
gw 95 fT 41 qY.tft.TR, % ttottfitTO 

TT3T T' CF K TT TfT% *1 T* TO itTHTTO 

uiwr, TOvro *r ttt fctft firm ftffTO, TOro 
^«rr 5r^ff sm q?r Ttfr srnroft % # t to- 

*an~r farm ifffafTTT 1988 ( 1988 *FT fTO 49 ) tft 

tnrr 13 (2) % TO qfcr trt 13 (1) («r) 
to mrtfYT ts tff$m trt 420, 467 , 468 , 
471 % to TOr ana i20sr % tTOttYt tt- 
ttVt tt si 6+ ?omsfi t tftfftjef tt tttt 
sniw, ■ t^TOr afk 9^^ tYt Ttft tt tt^t 

it irq in a^fr TOY T tojt fotft to strut 
ht wrist % tttt T froft faro <jftfw ruttt 
srfaf^um % ttott ^ vrfwrt tt famr tojw 

•fTO? tot tf TOY 1 1 

[li, 2 2 8/62/99-0;.^.it.-II] 
ffa ftf?, WR TfTO 

MINTSTRY OF PERSONNEl, PUBLIC GRIEVANCES 

and pension 

(Department of Personnel & Training) 

New Delhi, the 17th September, 1999 

S.O. 2779.—In exercise of the powas conferred by sub¬ 
section (1) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State Gov¬ 
ernment of Karnataka under Notification No, HD 41 PCR 
99 dated 19-3-99 issued by Under Secretary, Home & Trans¬ 
port Deptt. (Crimes), Government of Karnataka, Bangalore 
hereby extendg the powers and jurisdiction of the members 
of the Delhi Special Police Establishment for registration of 
the criminal case und investigation of offences Under Section 
120B read with 420, 467, 468. 471 IPC and Section 13(2) 
read with 13(1)(d) of the Prevention of Corruption Act, 
1988 (Act 49 of 1988) pertaining to cheating of Bank of 
India, Khairntabnd Branch, Hyderabad by M/s. Kitty Steels 
Limited, Hyderabad and others within the whole State of 
Karnataka, and attempts and abetments and conspiracies 
in relation to or is connection with one or more of the 
offences mentioned above and any other offence or offences 
committed in the course of the same transaction arising out 
Of the same facts, 

|No. 228/62/99-AVD.lll 
HARI SINGH, Under Secy. 


farr ttott 
(tort frm ) 

TOw 

T^ fdvyfl, 7 ftt d 64 x, 1999 

SFT.TTI, 2780.—RRrfPT TOT TOfTO, 1899 
( 1 899 TT 2) T?T HRT 9 # tJT ejtTT ( 1) % m 

(tf) tot tto nrfTOff tt TOt to ^tt ; %vsYt 

TTOR t'dSSKf tf, fTTT ftf. TFTTOT 'Ft TW 

Tdld Hl<a 3Ri^rR ?[TR ITT TYTYrfTT TTT qRtftT 

9T TT TtfTO TOT TOT W5T TR^ apt ’ET^TfiT 
5PTR ^Rrft 5(t 3-tFT TOt 5RT 8 1999 tp> 

TOtTrf feu iftr qTOUf sgrR ^TOIT iTFT 

53frr arVc Tt fit % FIR t^Rf % Htr-mi tt 

100-100 ^ RRT % 5649277 Tt 10420655 

^ F^t frfw: . OTTT TO 17,5% TOFT Tf/FcftfF-i 
’FT-TO 9T RTO 5Jy^ % TOJrsCRFt | I 

[tr. 43 / 99 -RT. tit. tr. 33 / 53 / 99 -fF.Ti.] 
STTtTt WRt, ?TFT TtpFd 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 7lh September, 1999 
STAMPS 

S.O. 2780.—In exercise of the powers conferred by clause 
(b) of sub section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
M s. SWIL Limited, Calcutta to pay consolidated stamp 
duty of rupees thirty five lakh H seventy eight thousand five 
hundred thirty four and paisc twenty live only chargeable on 
account of stamp duly on ITS per cent Fully Convertible De¬ 
bentures-bearing distinctive numbers from 5649277 to 10420655 
•of rupees one hundred each at pur, of the aggregate value 
of rupees forty seven c re seventy one lakh thirty seven 
thousand and nine hundred only allotted on 8th lune, 1999, 
by the said company. 

[No. 43/99 STAMPS-F. No. 33/53/99-ST1 
APARNA SFIARMA, Under Secy. 

TTEtSt 

fowft, 9 fafffSR, 19 99 
RTFT 

TT. Tf. '2 7 81.—TRFftT ROT FfafTO, 

1 899 ( 1 899 fl 2) ^ tTRT 9 TT«rt (l) 

% (’?) gRr TfaffTf TT TTTT TFT ifr, 

TRTR OT^TG t. FRffk TO 'TlrtfTT 
TT, TT TTT TTO W. TT TT^fTT 

RTO TOT TTT TO TT ?FJRfr TOTT TOft | TO 
To Itt TTTO TO^ fTO[ TO^ TO TO TOTf 

R . Tit TTO 9?T IT 17 TT Tt ftrfTR T«TO 
Tl% TfrfTTOt Tiro ^ FTOT TO 12,35% TRrftT 
T. TO. fff. t'T TO-2009 ( 9ft *jTOr) TO TFT 
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(ii) 22-7-1999 fa ITTfffcT ftitr Tyrr fafi 
fa faff fffaff ffffl mfaff ffFff W4 % 
Hffff ffyff % 2900001 2912040 rFtf 

fa ffc EffffT faff 5TTf fftf; tfaf 

fax (gfafarfa ribrt) ; 


g fffaq 1 fafa ^qxT % WET tjFg far 1 % 19 ffT fa 
ffafarswfa falfafafafa %urm fa 12 . 35 % 
few! fax—2009 (9 fa fan) % snfr?T 
snfF T fa qr txppt spr % wm mm | mr 

fafaff TCCTiI< 26 ^T, 1999 fa ffaff faFTff, 

farm fa fa w. sn. 1821 5f 26 tfff, 1999 
% ffafaW ITWfa Wfa I, !T«rRT :— 

TW fagWII it “12.30 % it” Tfffat % Wt 

fa fair “ 12.35 % fa' W affc fa fa- 

Ufflffa ffa fag 1 

[fa 44/99-PffPff/TT. fa 33/35/99-fa. T.] 

«mt fa, faff 

ORDER 

New Delhi, the 9th September, 1999 
STAMPS 

S.O. 2781,—In exercise of the powers conferred by 
clause (b) of sub-section ,1) of sec'ion 9 of thf India Stamp 
Act, 1899 (2 of 1899), the Central Government hereby 
permits M/s. Small Industriics Development Bank of India, 
Mumbai to pay consolidated stamp duty of rupees fifty lakh 
only chargeable on account of stamp duty on 12.35 per cent 
SIDBI BONDS-2009 (9th Series) in the nature of promis¬ 
sory notes bearing distinctive numbers from 1 to 17 aggre¬ 
gating to rupees twenty one crores oily and 12.35 per cent 
SIDBI Bonds—2009 (9th Series) in the nature of Certificate 
of Holding bearing distinctive numbers from 1 to 19 aggre¬ 
gating to rupees twenty nine crores only to be issued by 
the said Bank and makes the following amendment in the 
notification of the Government of India in the Ministry of 
Finance, Department of Revenue No. S.O. 1821 dated 
26th June, 1999 with effect from 26th June, 1999, namely 

In the said Notification for the words and figures "on 
12.30 per cent”, the words and figure “on 12.35 
per cent" shall be substituted, 

[No. 44/99-STAMPS/F. No. 33/35/99-ST! 

APARNA SHARMA, Under Secy. 

faffr 

<rt M, 10 (ffd-'-fa 1999 
far*q 

fa. 5TT. 2 782.—Wfffaff mm faffar, 

1899 ( 1899 ffff 2) fa 8TRT 9 fa W-Sim ( i) 
fa fa (iff) am swr fawfa w srefm ami git, 
ffufaff 4 wk fararm b . ^rmffa aftfaffa ffa 
faffR fa. gf fwfa fa trra' at qfag mr twa - 

XU WTT3 fa ff®t Wff 1 jpp g-g-f^ 

far fa fa wla sttft fat fa gw fag 
am fafwrfa fafa fa m if ffa ww qpw faff/ 
WTT RRWtfa ffT mW ttfaF % flFI JTflTff | :— 

(i) 31-7-99 fa fafcff fair ffiT gw qg^rfr 
fat? am qwri trpsr tut % to ijw fa 
10013485 fa 10021234 W fa fafar£ 
faff faff fa fafi fa mi "hr fa” 
ifftJW ; 


(iii) 15-5-1999 fa fafdd ffaff ffff ffTff 

Wfa gfafa viw WfriT fffTT fa. fa 
tmffffff fa % ffTff m fa 1082 ffffw 
faffffT Tfa Hlf fafi fa TTlf WTT ariPff-W I 

[f. 4 5 / 99 —F 3 T, W. (t. 33 / 52 / 99 -fa. T.] 
wfa wit, spn; faff'T 
order 

New Delhi, the 10th September, 1999 
STAMPS 

S.O. 2782.—In exercise of the powers conlcricd by clause 
(b.) of sub-section (1) of section 9 of the Indian Stamp Act 
1899 (2 of 1899), the Central Government hereby permits 
M/s. The Industrial Finance Corporation of India Limited, 
New Delhi to pay consoliiidated stamp duty of rupees two 
crore one lakh four thousand eight hundred ninety only 
chargeable on account of the stamp duty on Bonds/Certi¬ 
ficate of Deposit in the nature of promissory notes described 
as :— 

(i) 1FCI ‘On Tap’ Bonds hearing distinctive numbers 
from 10013485 to 10021234 aggregating to rupees 
seventy seven crore and fifty lakhs only allotted 
on 31-7-1999 ; 

(ii> 1FCI Bonds (XXIX Series) bearing distinctive 
numbers from 2900001 to 2912040 aggregating to 
rupees one hundred twenty crore and forty laklu 
only allotted on 22-7-1999 ; 

(iii) 1FCI Certificate of Deposit hearing distinctive 
number 1082 aggregating to rupees six crore twenty 
nine lakh seventy seven thousand nine hundred 
fifty eight only allotted on 15-5-1999. 

by the said Corporation 

[No. 45/99-StAMPS F. No. j) 52 '99-S'l I 

APARNA SlIARMA, Under Sccv. 

(*[W WfW 5TFJW W wfaw) 
wrwrr, 1 farmu, 1999 

TT, 4/9 9 — 2 0 0 0 

W. W. 2783 -—fat T Tnfaff 44 fa 

fa 2201 1 / 4 / 99 —pfa- 6 , fafaT 13 - 05 - 9 !) % 4 E[tTP 

W Wfafa tnTTT fltfa afa fl WfWTT if ’TPT'frr 
5TPJW (wfafar) - 13 , wrwrr 44" wfa qg; fwtnhT'r 

faff % Tim XW fffa FFffTff ff'ffTff ff Jjfw far 

ft 1 

BPiw; fayf^rtnr loot (1901 w 43 ) 
otu 120 fa m-tim ( 1 ) fiffr ( 2 ) 4 t ffm at 

faffa Miff SI ffP faf, fff fa,fa T ML/PT 41 

5 lfag;wr IT. 9565 TV. ff . 279 / 129 / 93 -- 

Tlf. fa, ^ ('fail-), ffffftT or, 07-199 i rp 

T (ff. fa. IT. 504 , faffi-F 05 -( 17 - 3 a 'far tff E 7 
ff iJBT WtT TF-tf fawfa TT wfa faf |Tf gqr rV 
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DtftII —*tr 3 (ii)l 

^rfy^TTtT^n" % f%a TPT aWT Wat % fapT ttfa ap 
ffat at 51WT W faniT it aT^t aft wftr^RT'ifr 
aa nifaa aaraa aat afErwa afaa fp t aw 

aiW? JTPTJPT, PTP^fl PP^JTTT fata tai g ?T, 

PfPPP aa’jft % awa 2 it fafafcwa: W Sifa % 
ataw arwa (aptfaf) fat sqfatfal % *faa a aia 
ufat aa araa awa faa% tttwt awr aw? apiarr 
?rw{ aaar afaaa aw wwa? aw 
mm aw spar faafw aaaa 3 it fafafawa 
arw? wfwrfw/fayfa°T afaaafw % jpi awn? 

wfirfwr, 1961 at ETPT 246 at W-fiTPT, ( 2 ) % 
ifa- (a) ir (ipt) W HW afafana, 1957 
( 1 957 W 27) at ETPT 23 at W-OTO ( 1-p) 
% jjf (it) a (i) w, war? afafaTa, 1958 
( 1958 T1 18) at HTW 22( lp) % IsT? (p) 
ir (i) aar, awnr (w) afaar? afafana 1934 
(i984 aa 7 ) at tarn 11 at aa-am ( 1 ), 


WTW afaftaa, 1937 ( 1987 W 35) at ETRT 
22 at aa-am ( 1 ) fk aw spar afafaaa, 
1953 at ETR1 62 if afwfaa fan^t aM % 
«Tfacf gt 1 

2 . agT par atW? aaW, a. ?n. at. art art, 
tfa aw faaa w ar aa% fa ^a ^rfargwwr ar 
am par ana a t art it wa'rafw ft ap ft, 
W afEP£W % Spffpft Pit % §’fa agf at fafa 
it ama aapa (aatw) ar ata aa aiw? art/ 
aaw/fawa tar aw aatr fa it ft fnaW it 
war aara ffaa ft at rra afagaar % hpj gtf 
at fafa it na iwtrT afa/aaw/faiifa w aw aa% 

3tW ? 5£ ri'4 1 •■ti r^n fair TpT fj I 

iif awr w trrtw at f?rf«r it awtr ftar i 


«F.*t. aiafratt?p<T ( #r) tt'Kaw 


?mtw (snffa ) mr ^artftTaFK 


1. wiwt’tptw ( wffr)—i,wrwrr (^) w. w. arr. w—i, wwr % a fra arpt?a 

wfr faarw 4 mn 

(sr) a. atT. in. fa —II, aw. sfr^/qr Tnawtt. 
sir. 3 tt 0 fa tfa-II, «fn=ro f/ mfW aft faatair 
Trfaawf 

(a) a. ttt. tit. faitrq- ifa—22, awawr ^Y?ar a. 
arr. m. fa fa ifa—22, awawt % wftwa aft 
fafrw arfarawf 

(a) ap;w aiaw fafa —7, wiwr afaj 

ar fijw aiaw wm, fafa tfa— 7 , aw. a? 
wtfaaa aar ffatfaa afaraafaqi 1 

(a) a?pa aTaw qp£M, w—21, aw. % aara 
aatw aft faatTur afaaafr 


2. aiaw a taw (aafa)—6, swam (ar) % aata aira?a aft faatw afafan :— 

1. ap;w aia^ 7 ar^aa , w—7, aw. 

2. afaa aiaai T araaa, ’W—22, aa. 

(?j)aaaa aiaa^ w^aa, fafa ifa—1 awawT a^r/ 
aaar aaaa ataaa anaaa, fa. iw—1, awawr a 
aftara aft faafaa afttarR't 1 

3. aiaw ataaa ( afH) — 19, awarar (ar) % aata arfapa aft faafaw afaarrfa 1 

1. a^jaa aiaaT aifaa, await^t iw—aaaitwt 1 

2. aw ara pT arwa, fafaafr ifa—fafaaft 1 

3. a^taa aiaw apjaa. iw —6 awawr 

(’a) aaaa aiatw araaa fafa w T'-nriaft n ->{{ 
aaat a aw aiap? ami ffaia i'a—wrarfafr 
% a«tta?a avfr faafw afaaafr 1 
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(it) STTOTT WTO fWT —10, RTTTtTT ff«TT / 

, f^TTT T3T— 10, ^wRixIT 
% srtffaFT Tnft fWP?r srffcnprf) i 

( t) ?r^r «n*rcn: ttpj/Rr, fwr —21, 4 wppm mi/ 
m wtttt ?rr^Rr, Pmr ^—21, wrai 

% swPtr*t *r*ft Pnrfajr irfimfri 

( 3 ) TPJRT XflffTT Xtppff, Pm T3f—8, W'tTrTT l&J 
!TOT TpJW *n=T*FT XTT^RT, Wk t^T—8, ’PTTTfTr 

% wftmv wtfs frotw srfsFPTTT i 

4. wwt*nrpf?r ( irfPr)—12, =pwrt (^) % wfPr tfhtt wft Prsrfvq- srfarR) 

1 . flTjrrr sntprt smjRr, — 10 , «rr. 

2. TTij > c Ki otzttt srnjTff, —11, 4 rt. 

3 . TpJ4ff tTPPPT WT^W, ^3T—20, >R*r. 

4. *pT4ff fa'im ( 'qz ), ttepat i 

5. ?PHRT WffTT JHTPJ'frr, T^T— 1 5, *PPPPYfT I 

(nr) wgifT mv^c f#r ttt— 12 , wfit mr/ 

ur tPhrt wiRTTf xrnw, tem r^r— 12 , >RTRfiT. 

% sp-fPrp4 tmt PraPt°r jrfsppR) 

(r) jritot 4pc arts urn faPrfre irorPr ^ W ffT *r 

psttrrtPkt it trPtt whir wturt trppff (*pjsrgT?r), 
TPfPl——2 ( 1), , I4l^|ifl I 

(ff) TpJRT mJTTT pT^TPP ( '$? ), fW9 ^3T, RPRoU 
7TRT *TT IPJRI fpfrtPP ( ^ ) Pm VST, "PPT. % 
spJPttr ?t 4) Pnttrw srftpprtY 1 

5. ( srfPl)—13,3RTWT (3T) HTffRT 5TT^RT, m —13, <Pff. % HtfPl ^TfT 

rwt PtstPot jtPppp’T i 

(*?) tPjjrt stfitt snw, Prcta iPr —2 "PWfTT ipr 
SPRT TpJ^tT tTFlRT HtV«k1 fwf RUT—2, ’RffRAT 

% ?m>TFT mfr Prsrm xrftpprft i 

[ir. tt. wr./^q-r./qT3f?rr/ 30 / 99 - 2000 ] 

Z\. %. STff, 5THFPT 5TPJW 

(OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX) 

Calcutta, the 1st September, 1999 
No. 4/99-2000 

S.g. 2783._Gonseqsent to reediversion of the charge of Commissioner of Income-tax (Appcals)-XJII, Ca¬ 

lcutta from the region of the Chief Commissioner of Income-tax, Mumbai to Calcutta Vide Board’s Order F.No. 
A-22011/4/99-AD-VT dated 13-05-1999 the said charge stands created with immediate effect. 

Tn exercise of the powers conferred by Sub-sections (1)&(2) of Section 120 of the Income-tax Act, 1961 (43 of 
1961) and the powers conferred on me by the Central Board of Direct Taxes, New Delhi, Vide Notification No. 
9565, F.No.279/I29/931TJ(Pt.-ll) dt-. 05-07-1994 and S.O. No. 504 dtd. 05-07-1994 and all other powers enabling me 
in this behalf on in partial modification and in supersession of all earlier Notfications made in this behalf except in 
respect of things done or omitted to be done beore such supersession, 1, Chief Commissioner of Income-tax, Calcutta 
hereby direct that the Commissioners of Tncome-tax (Appeals) of this region specified in Column 2 of the Schedule 
attached hereto, shall perform their functions in respect of such persons assessed to Income-tax or Wealth Tax 0 
Gift Tax or Sur-Tax or Interest Tax or Expenditure Tax or Estate Duty by the Income-tax Authorities/Assessing 
Officers specified in Column 3 thereof as are aggrieved by any Orders mentioned in clauses (a) to (h) of Sub-section 
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(2) of Section 246 of the Inconic-tax Act, 1961, Clauses (a) to (e) of Sub-section (1A) of Section 23 of the Wealth 
Tax Act, 1957 (27 of 1957) Clauses (a) to ( 0 ) of Sub-section (1A) of Section 22 of the Gift Tax Act, 1958 (18 of 1958), 
Sub-section (1) of Section 11 of the Gompanies (Profit) Sur-Tax Act, 1984 (7 of 1984), Sub-section (1) of Section 
22 of the Expenditure Tax A«, 1987 (35 of 1987) and Section 62 of the Estate Duty Act, 1953. 

2. Whero an Income-tax Circle, Ward of J.C.I.T. Range or Special Range or part thereof stands transferred 
by this Notification from one charge to another, appeals arising out of the assessments made in that Income-tax 
Ward/Circle/Spccial Raftge or part thereof and pending immediately beforo date from which this Notification 
takes effect, before the Commissioner of Income-tux (Appeals) from whose charge that particular Income-tax 
Ward/Special Range or part thereof is transferred shall fronrthe date from which this Notification takes effect, 
be transferred to and dealt with by the Commissioners of Tncome-tax (Appeals) to whom the said ' Ward/Circle/ 
Special Range or part thereof is transferred. 

3. This order shall take effect from the date of this Order. 

SCHEDULE 

Jurisdiction of the Commissioner of Income-tax (Appeals) 


SI. Designation of the Commissioner of Income- 
No. tax (Appeals) 

1 2 _ 

1. Commissioner of Income-tax (a) 

(Appeals)-I, Calcutta. 

(b) 


(c) 


(d) 


(e) 

2. Commissioner of Income-tax (a) 

(Appeals)-VI, Calcutta, 


(b) 


3. Commissioner of Tncome-tax (a) 

(Appeals)-X, Calcutta. 


Jurisdiction 


3 

All the Assessing Officers functioning under the Joint 
Commissioner of Tncome-tax, Range-1, Calcutta. 

The Joint Commissioner of J ncome-tax, Special Range-11 
Calcutta and/or all the Assessing Officers subordinate 
to the Joint Commissioner of Income-tax, Special 
Range-11, Calcutta. 

The Joint Commissioner of Income-tax, Special Range-22, 
Calcutta and/or all the Assessing Officers subordinate 
to the Joint Commissioner of Income-tax, Special 
Range-22, Calcutta. 

The Joint Commissioner of Income-tax, Special,Range-7 
Calcutta and or all Assessing Officers subordinate to 
Joint Commissioner of Income-tax, Special Rarigc-7 
Calcutta, 

All the Assessing Officers functioning under the Joint 
Commissioner of Income-tax, Range-21,' Calcutta. 

All the Assessing Officers functioning under:— 

(1) The Joint Commissioner of Income-tax, Range-7, 
Calcutta. 

(2) The Joint Commissioner of Income-tax, Range-22, 
Calcutta. 

The Joint Commissioner of Income-tax, Special Range-1, 
Calcutta and/or all the Assessing Officers subordinate 
to the Joint Commissioner of Tncome-tax, Spl. Range-I, 
Calcutta. 

All the Assessing Officers functioning under:— 

(i) The Joint Commissioner of I ncome-tax, Jalpaiguri 
Range, Jalpaiguri. 

(ii) The Joint Commissioner of Income-tax, Siliguri 
Range, Siliguri. 
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:ome~tnx 

(Appeals)-Xll, Calcutta. 


5. Commissioner of Income-tax 
(Appeals)-XlIl, Calcutta. 


fiii) The Joint Commissioner of Inuome-tax, Range-6. 

Calcutta. 

(b) The John t ommlciouei of Income-tax- Special Range- 
Tnlpaiguri and/oi all the Assessing Officer. subordinate in 
(he Joint Commissioner of Income-tax, Special Range- 

Jalpaiguri. 

(c) Tim Joint Commissioner of Income-tax, Special Range- 
10, Calcutta and/or all Assessing Officers subordinate 
to the Joint Commissioner of Income-tax, Special 
Range-10, Caleuun. 

(d) The Joint Commissioner of Tncome-tax, Special Range- 
21, Calcium and or all the Assessing Officers subordi¬ 
nate to the Joint Commissioner of Income-tax, Spl. 
Range-21, Calcutta. 

(c) The Joint Commissioner of Income-tax, Special Range 
8 , Calcutta and/or all the Assessing Officers sub¬ 
ordinate to the Joint Commissioner of Income-tax, 
Special Range-8, Calcutta. / 

(a) All the Assessing Officers functioning under:— 

(i) The Joint Commissioner of Income-tax. Range-1(1, 

Calcutta. 

(ii) The Joint Commissioner of Tncome-tax, Range-11. 
Calcutta. 

(iii) The Joint Commissioner of] ncome-tax, Range-20, 
Calcutta. 

(iv) The Joint Director of Income-tax (Exemption). Calcutm. 

(v) The Joint Commissioner of [ncome-tax, Range-15, 
Calcutta. 

(b) The Joint Commissioner of Income-tax, Special Range- 
12, Calcutta and/or all the Assessing Officers subordi¬ 
nate to the Joint Commissioner of Income-tax, Special 
Range-12, Calcutta. 

(e) The Assistant Commissioner of Income-tax (Investi¬ 
gation) Circlc-il (1), Guwahati in respect of the specific 
cases transferred by the Central Board of Direct Taxes 
to Calcutta. 

(d) The Joint Director of Income-tax (Exemption) Special 
Range, Cal. and/or all the Assessing Officers sutwdi- 
nate to the Joint Director (Exemption) Special Range, 
Cal. 

(a) All the Assessing Officers functioning under the Joint 
Commissioner of Income-tax. Rangc-13, Calcutta. 

(b) The Joint Commissioner of Income-tax, special Rangc-2 
Calcutta and/or all the Assessing Officers sub-ordinate 
to the Joint Commissioner of Tncome-tax, Special 
Range-2, Calcutta. 


g [No. AC/HQ Planning 3()/99()20(d 
T. 1C. DAS, Chief Commissioner of Income-tax 
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qf<qK wqr°T botott 

(ototw fqfwm qafer ?rk ^tnftq «fY fawr) 
q£ f^ft, 2 , faff WIT, 1999 
WOT- 2 7 8 -t:—% r tffa % r ifPT $ t Wffffa 

fafa*; wfafaqff, 1973 (1973 w 59) qftarn 13 
qTr gcrar-r ( 2 ) citt swff #Rpfr w sfafa qrfa 
§p w& k Jr q<i^i qrfa % TTOTff 

■3W wfafaqn *tft otj^y *r f-tHfafan sfrr 
faffaff Weft OTfra :- 

^rt Jr ’^ppcrcr" itffa $ ototia ffrqrr 

727T fawfaww % farffar wr sttot “ 51 s'' % tottr 

*ffTO OTTPT 4 q srfafc /'l991 *r 1993 sPR” % 
?*TTff qr "1991 *T ’ETHt" Slfafe T# 1 ^nrrrrV I 

[fa. 2702l/l2/88- gfafa] 
«pw sirr, to qfaq 

■TOT f^q-nfT; Jjiff wfs^TT OTTff % TMW % OTff Ii 
tj® 1 ?r w ot ?r. 76. fWr 20 

ffaWR, 197 3 ffTTT MWfaff qft fff sftT 3TTff 

*rrc fa wi fa fa ct arm qvflfaff q?) : 

wot. 3496, f«rrohP 1 m 0-1977 

WOT. 325, faffPR 04-1 1-1978 
WITT. 1517, fcffPF 26-02-1983 
WOT. 1481, fafftqr 12-03-1983 
WOT. 3099, fcfffar 21-06-1985 
WOT.2048, ftqTO 24-03-1986 

wot. 2270 , ffafa 24 - 05-1986 

WOT 2501, faffTR 01-08-1990 
WOT. 2448, ffafa 04-08-1990 
W.OT. 1182, ftffFF 27-03-1991 

wot. 1008, ffafa 08-03-1990 

W OT- 3124, fkfftT 24-1 1-1996 
WOT. 2503, farfar 21-08-1990 
WOT. 710. %rfq: 25-02-1 992 
W 891, ffafa 05-03-1992 
W.OT. 1210, ffafa 23-04-1992 
WOT. 2669, faffm 24-09-1993 
W.OT. 978, fafffa 28-04-1992 
W.OT. 1 325, fafaqr 1 3-05-1994 
W.OT. 2363, fafftf 24-10-1994 

wot 1859, ftpfaF 17 - 08-1993 

W.OT. 1277, fafffa 25-03-1996 
itt. 92 , ffafa 20-1 2-199 5 
WOT. 2805. faff fa 1 . 3 - 09 - 1 996 


WOT. 2806, faffPR 13-09-1996 
WOT- 1277, ffafa 25-03-1996 
WOT. 699, fafffa 07-02-1997 
WOT. 2726, fafffa 03-10-1997 
WOT. 3126, ftfffa 03-12-1997 
WOT- 62 *Tk 63, f^TTfOT 21-12-1 99s 
WOT. 204, ffafa 05-01-1999 
WOT- 2475, ffafa 30-05-1996 
WOT. 2804, f^TTOT 20-09-1995 
WOT. 2900, fefffa 28-10-1997 
WOT- 2900; ffafa 28-10-1997 
wot. i027($), fefffa 30 - 11-1998 
WOT. 361, fafffa 18-01-1999 
W.OT. 594, fafftc 25-01-1 999 

MINISTRY OF HEALTH & FAMILY WELFARE 
(Department of ISM & Homeopathy) 

New Delhi, the 2nd September, 1999 

S.0.2784.—In exorcise of the powers conferred 
by sub-section (2) of section 13 of the Homoeopathy 
Central Council Act, 1973 (59 of 1973), the Central 
Government, after consulting the Central Council 
of Homoeopathy, hereby makes the following further 
amendment in the Second Schedule to the said Act, 
namely:— 

In the said Schedule, under the heading 
“GUJARAT”, against ser ai number 5B relating to 
Sardar Patel University, in column 4 , for the entry, 
“From 1991 to 1993 ” the entry “From 1991 onwards” 
shall be substituted. 

(V.27021 /12/88-Homoeol 
KANWAL DASS. Under Secy 

Foot-note :—The principal notification was published 
in the Gazette of India, Part II, section 
l, S.O. No. 76 dated 20th December. 
1973 and was subsequently amended 
vide : 

S.O. 3496 dated I MO-1977 
S.O. 325 dated 04-11-1978 
S.O. 1517 dated 26-02-1983 
S.O. 1481 dated 12-3-1983 
S.O. 3099 dated 21-6-1985 
S.O. 2048 dated 24-3-1986 
S.O. 2270 dated 24-5-1986 
S.O. 2501 dated 1-8-1990 
S.O. 2448 dated 4-8-1990 
S.O. 1182 dated 27-3-1991 
S.O. 2503 dated 21-08-1990 
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S.O. 710 dated 25-02-1992 
S.O. 891 dated 5-3-1992 
S.O 1210 dated 23-4-1992 
S.O. 2669 dated 24-9-1993 
S.O. 978 dated 28-4-1992 
S.O. 1325 dated 13-5-1994 
S.O. 2363 dated 24-10-1994 
S.O. 1859 dated 17-8-1993 
S.O. 1277 dated 25-3-1996 
S.O. 1008 dated 8-3-1996 
S.O. 3124 dated 24-11-1996 
S.O. 2806 dated 13-9-1996 
S.O. 1277 dated 25-3-1996 
S.O. 699 dated 7-2-1997 
S.O. 2726 dated 3-10-1997 
S.O. 3126 dated 3-12-1997 
S.O. 62 & 63 dated 21-12-1998 
S.O. 204 dated 5-1-99 
S.O. 93 dated 20-12-1995 
S.O. 2805 dated 13-9-1996 
S.O. 2475 dated 30-5-1996 
S.O. 2804 dated 20-9-1995 
S.O. 2900 dated 28-10-1997 
S.O. 2727 dated 3-10-1997 
S.O. 1027(E) dated 30-11-1998 
S.O. 361 dated 18-1-99 
S.O. 594 dated 25-1-99 


fa-qmt ifam 
k'w fakuoo) 

73 27 ftdHT, 1999 

77. STT. 2785.—77477) f77T7 PTR (faTlft 

7 7IUI77 ft77, 1 9G3 % 77. fa. 317-71- 2 4?) 
tttt sejwt 7 l tttt), 

2000 % 3i feTRrr, 2001 nr vt 77fa 7?) srfa) 
tepr ^ *r if ?rf77 4rfa 11 

[9)T. 7. 12035/14/99- 7'tfa-U] 
7R 4 7 7|T7, 797 74'3T-fakT4! (^flfFt) 

MINISTRY 01 < 1 RBANDEVELOP MENT 
(Diroc<. rate of Estates) 

New Delhi. 1 lie 27th September, 1999 

S.0.2785.—In pir-uance of clause (b) of S. R. 
317-B-2 of the Allo.mnt of Government Residences 
(General Pool in Delhi) Rules, 1963, the President 
hereby notify the period of commencing on the 1st 
day of January, 2000 and ending on 31st day of 
December, 2001, as the period of the next Allotment 
Year. 

[F. No. 12035/ 14/99-Pohll] 
R. D. SAHAY. Addl. Director of Estates (Pol.) 


77T7T 
(777 7)7) 

7$ faesfr, 20 ftRET7, 1999 
97. HI. 2786.—fabO 1976 (o«r 

% TtoTfar oiffa % foq;) % Pr^-q- i o % 39- 

faoir ( 2 ) irk ( 4 ) % 5 R 777 if 77 rfapR 

(^7 5 4k), 377 777, Th 4it 4> 79/1) 9777IT7T, 
TfaRTT, Tfim-y) 777, 777 779 ’fly ^77 kt 
417517 47713RT, TTTNfat % fa*7f7faO 717)771 4ft, 
80% 7 flftrr TETlfcfa 7 ffrft 47 9777177 

SIR TTR 77 f77T ofsn'jfao 7177T ft :— 

777 777 

1 . 7777, 7f77T9,T 

2 . kfa ykpr, 37 t?:t7 

3 . >74 fa m, sf) frR 777 

4 . 777 fauR, 54(7 Tty 

5 . ysf# fatJR, f 77 fa 7 T 7 . 

f'nr-r 9 : 737 ) tr7ht 
g. 37 774 TifiTT tifarkt 4 r)t7 
7 . 77 777 ^faTX 417)77 

s. 7?,T74 f0777 74 TT 7 ^TT $3ftf777 977T77 

9. 77 iw y^faTy (fofao) 477)77 

10. 77 7157 YTfTT 7fa77<t (717F7) 417)77 

11. 797 «4lT7f777 STfJTiiyt 947177 

12- 7|T74 3,750 OITJR/far *|7«iTT 77 479)77 
7f«T7 77 477 

13- 7777 faflfaby (ffatW) ^7, fa7779,7 737 

14. 0977 i'jftfrny (fa TTO), lf?77 fa717[|7 777 

15. 7477 57tfa7T (77 TTjfa) ft7171[7 777 

16. 77774? TfORT) 477^77 1771774 777 

1 7 . 7*<T3T 7f r J4T4t 977177 fa7T37X 747 

18. 71777! fafa 7 Bj 9T4), ft 7173,4; 757 

19. faofo f 74 t$T 4 , tYi, ot 777 

2 0, >.7t 747T 77, 7%), 7T2TT TOT 
747 777" 

21. 7(443 777 fa77t 3.71, (777) 77T77 

(7lf77 77P ^tf77) )fa 77T77 

22. 7)'<R 77 SfOTTfJ 717)77, 7/077 
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23 . fmrmr g mrms 

2 4- S^TZPF f?TW V ^mfaTTC fafrfWT W9fmT, 

rnfam 

25 . m^ims famfi ^'4Vfmu; (ip. fa.), mms 

26. famtfr (v. fa.) *fTgfmr, 

trfam 

27. 4lRT famft t^fim (hT fa. ) *FP7m, 

28. ^?fa fa 4FT falW? 

2 9. tm faw, trmmifa 

30. famr, qfagfa 

31. "fait faWT, RT^T 

32- fafa faTTR, ftffhl 

33. fafa S3SH, CIW 

34. fafa faTiff, *rWTfa 

35. fafa famf, 4IW5 

36. Im fawff, m$TT 

37 . fafa faw, mwf 

38. fatJW, lf«(OTvT 

39 . fafa fasrg, twm;< 

40. faffarn wfwifa, Tsfaj 

41 . mm far gem tt vmfmr, mrpm faw 

42. faffapr far gwr wr r m\m, mnw fafar 

43. ftlte gTSTT *rm gmmr mi 

44 . faffar'F faT g^m w, mim^ fami 

45 . faffar far gim 4T, rfam famr 

46. factor far gwr m, gmmr fafa 

47 . fafattfr far grsrr mr, Tfam fasrg 
•is. faftmF far wm mr, fawr 

49 . faT)tfPF far gtm W, m^fagfa fatJFT 

50. faftspp far gem mr, gfamgc farm 
si. ffatmr far g^m mr, mum *2m 

52 . faftffT fag gwr tt rnffar vrr 

53 . fmfatw far gim m, wrfa 

54. W4 RTJT'T, Fft^r 

5 5 . fafr tott (it.) Rqfarm sri^ft 

56. fait -4m-?: (mr. it.) mqfmr, mfar 

57. fafa far^, t-w 

5 8. mjw tilfan (*ftw mw) 'nfarnr, ?gjfmrc 

59 . miw gifmp Rirfaq-, errtfr 

60. RW ^ 4TI7 faffaTV mTfmT, *mfam 

61. fafa famr, gfan 

62. fafa il5, mWT mqffT 

63. i'itfain: tittw, strut cragt 

64. *faff fwwr w xmfan; gmfaw titer, 

mmfr 

65. fa-fa faw, TT4T fa 4ft 

6 6, sfsffa STfiPFlfar, TTfaffT 7K 


itsrw Rr Ti^Tm 

67. farm iffir faqfap m^rnr it. r. r. ( 

fmrtm?? 

68 . hit^ i^ifmx wvrm, w^r 

69. ^mJITT, mfiifa 

70. tm? tim, 

71. t^fa ^«rR 

tfWT t^fa 

72. wm sfatfam, 

73. faimr ti'rfmn’ (factor), gfmn 

74. pfair fafarmr ^fsiqmct, gffaat 

75 . t^fa rtm, mnitm 

76. Rfa ^fanr, iT-iiv 

77 . tmf ffamr, gt44t 

7 8- tTfa RTR, OTTTtt 
79. t <A 4 RmT, T l4l 

so. t^fa Rmr. mwix 7fa 
si. t^fa fimr, mm 

82. mfa T fftmpr 

83. grnit 

84. ini ffarm tmn 

85. twi RmT; JWT44 

86. t^fa &m, mmr 5r>R 

8 7. tmt thn^, c?im 

as. tmi prnifmrT 

8 9. t^fa r£m, gmfwr 

9 0- gw r WiT faft^V, Tf>?T7: 

[4. fifat- 99 /m. m.- 1 / 12 / 1 ] 
it. it. fagfat, gfag 
tw ifa o;i fag w? gfag 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the 20th September, 1999 

S.O. 2786.—Tn pursuance of buh-Rulos (2) and 
(4) of Rule 10 of the Official Language (Use lor 
the official purposes of Hie Union) Rules, 1976 the 
Ministry of Railway (Rahway Board) hereby notify 
the following office cf Northern Railway, Diesel 
Component Works, Patiala, South Pastern Railway, 
Central Railway, Diesel Locomotive Works Varanasi. 
Pastern Railway and N.F. Railway where the Staff 
have acquired the working knowledge of Hindi :— 

NORTHERN RAILWAY 

1. Railway Station, Dariyapur 

2. Railway Station, Unchahar. 

3. Railway Station Sri Krishan JNagar. 

4. Railway Station, Dorshan Nagar. 

5. Railway Station, Chilbila .Tn. 
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DIESEL COMPONENTS WORKS 

6. Office of the Dy. Chief Personnel Officer. 

7. Office of the Dy. Chief Electrical Engg. 

8. Office of the Asstt. Signal &. Telecommunications 
Engg. 

9. Office of the Dy. Chief Engg. (Civil). 

JO. Office of the Chief Personnel Officer (General). 

11. Office of the Chief Administrative Officer. 

12. Office of the Assistant Security Commissioner 
Railway Protection Force. 

SOUTH EASTERN RAILWAY 

13. Office of the Section Engineer (Works) East. 
Bilaspur Division. 

14. Office of the Section Engineer (Works) West, 
Bilaspur Divn. 

15. Office of the Section Engineer (Water Supply) 
Bilaspur Divisiou. 

16. Office of the Public Relation Officer Bilaspur 
Division. 

17. Office of the Estate Officer, Bilaspur Division. 

18. Office of the Assistant Law Officer, Bilaspur 
Division. 

19. Office of the Inspector of Works. Muri. Adra 
Division. 

20. Office of the Railway Protection Force Muri, 
Adra Division. 

CENTRAL RAILWAY 

21. Office of the Sr. Divisional Electrical Engineer 
(TRS) Bhusawal (MOH) Shed, Bhusawal. 

22. Office of the Sr. Area Officer, Bhusawal. 

23. Office of the Assistant Signal & Telecommuni¬ 
cations Engineer, Manmad. 

24. Office of the Asstt. Signal & Telecommunication 
Engineer, Akola. 

25. Office of the Asstt. Eleci. Engg. (TD) Manmad. 

26. Office of the Asstt. Elect, Engg. (TD), Akola. 

27. Office of the Divisional Elect. Engg. (TD). 
Khandwa. 

28. Railway Station, Niphad. 

29. Railway Station, Lasalgaon. 

30. Railway Station, Nandgaon. 

31. Railway Station, Savda. 

32. Railway Station, Nimbhora. 

33. Raiiway Station, Raver. 

34. Railway Station, Varangaon. 

35. Railway Station, Bodwad. 

36. Railway Station, Nandura. 

37. Railway Station, Jalamb. 

38. Railway Station, Yavatmal 

39. Railway Station, Achalpur. 

40. Office of the Divisional Medical Officer, Bad- 
nera. 

Inspector (RPF)'s Office, Bhusawal Station. 

42. Inspector (RPP)’s Office, Bhusawal Loco. 

43. Office of the Inspector Railway Protection Force. 
Bhusawal Yard. 


(Part H— Sec. 3(il) | 

44. Office of the Inspector, Railway Protection Force, 
Manmad Station, 

45. Office of the Inspector, Railway Protection Force, 
Khandwa Station. 

46. Office of the Inspector, RPF, Bhusawal Stores. 

47. Office of the Inspector, RPF, Badr.era Station. 

48. Office of the Inspector, RPF, Khandwa Station. 

49. Office of the Inspector, RPF, Chalisgaon Sta¬ 
tion. 

50. Office of the Inspector, RPF, Murtizapur Station. 

51. Office of the Inspector, RPF, Akola Station. 

52. Office of the Inspector, RPF, Nasik Road Station- 

53. Office of the Inspector, RPF, Jalgaon Station. 

54. Railway Station, Jhansi. 

55. Depot Store (D), Jhansi. 

56. Depot Stores (MD), Jhansi. 

57. Railway Station, Dabra. 

58. Office of the Assistant Engg. (M.G.), Gwalior, 

59. Office of the Assistant Mechanical Engg,, Jhansi 

60. Office of the Chief Telecommunications 
Inspector, Gwalior. 

61. Railway Station, Muiaina. 

62. Railway Station, Agra Cantt. 

63. Office of the Assistant Engg., Agra Cantt. 

64. Office of the Divisional Signal & Tele-communi¬ 
cation Engg., Agra Cantt. 

65. Railway Station, Raja ki Mandi. 

66. Office of the Area Officer. Baad. 

D.L.W. 

67. Office of the Controller of Distt. Store DLW/ 
Sialdah. 

EASTERN RAILWAY 

68. Office of the Assistant Engg. Madhupur. 

69. Railway Station, Jasidih. 

70. Railway Station, Baiduath Dhavn. 

71. Railway Station, Kalu Bathan. 

N.F. Railway 

72. Office of the Sr. Section Engg./Track/Kishun- 
ganj. 

73 . Office of the Section Engg. (Works)/Pumia 

74. Office of the Divisional Medical Office, Purniu 

75. Railway Station, Nayatola. 

76. Railway Station, Dandkhora 

77. Railway Station, Sonaili 

78. Railway Station, Sahnari 

79. Railway Station, Kuetha 

80. Railway Station, Pranpur Road 

81. Railway Slation, Labha 

82. Railway Station, Khurial 

83. Railway Station, Sudhani 

84. Railway Station, Telta 

85. Railway Station, Thakurganj 

86. Railway Station, Ajarn Nagar 

87. Railway Station, Jhoa 

88. Railway Station, Galgalia 

89. Railway Station, Mukuria 

90. Office of Chief Health Inspector, Katihar. 

[No.Hindi-99/O L-l; 12/1J 
D.P. TR1PATHI, Secy. 
Railway Board & Exofficio Addl- 
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Tara aftrawraai aara anr<p 

( aqataw avail favrFT) 

3 ^ li< v HI, 20 fopR, 1999 

•gn’. an. 2787 .—% nOq aranr an. fafca aTfaanTt tp aft arp ftnii ft faan: anftt % nraT^ wf aaraia ift aai ?! 
far wsrt ftat^ ft ^rf'TRT ftp (atft at ai saffa amai arfaftaa, 1976 (1976 an 60 ) aft: aw aftr am arw 

(TTrsijTf an p pfaa ) tana, 1937 % PRat’ % apa t ftft p am art aarra $ ft? wima Rata aft aafaRt' ft ■‘ft Ran arsar 
^qpq-rpjvn ama, aftm aflr Wia aftfftnfaat a "span ftar aa?n Tpt; 

■#Ri: T ra f t a manr, aaa arfafaaa aft arct 36 aft anara (7) pi up vnffcraf an Rata anit p, rpr aarftrn aft 
(aaiftai aft ni) anpft "fttft" paw ait, ataiai *jan afta, wraaifwi atma panm (ft^on nano % at-svi ( fftft pa 
p% ' Hjaia aTsaiawraait) an, fpft. aia an wa "fttftaa" t fttv faraan fftfftafa ftaft aft Ran aTFtftsrn fftawa, a. 91, 
%. ija. fts, %. aa. aat Ft. at. ftr^naft, aaafa -560 027 ptfaaraait aftrfftift aFjftrpfftti;wii p 7^/09/99/52 aaRftftm 
faan i, a-i,Rica aaanaa aanfiia aa/ft #1 

a? avp awaaaiftaraft (aaifttnaft ill) anafa>a ipa afp Ajicir nan-tan arvaaifria ataia % 1 fftaaft 
srfaanra 8 pariof%#TP^' S! j^^aw 40 TnatiaTamamiaaTaTaFi('t) 2 ma $ 1 apt warn wwftai ’srftta 
aant aft 11 aaaaa 230 atw aftr so rk^\ -aiftfa aft awiarff rkt fftp apt ar anft aaai 11 



sftr, %^ta aranr, aan aroaft wim (12) pt aca vrfaatf an aata aaft p, rf ataw aaat t %arwT % p 
aaatp rrtrrr % ftafta, aftt prw % aftt ftai, RRiftw arw pi atwa aaaaa at iftar, faaan fafaaW pt fafaaiw pi aat 
fawp^arftamt^tanawai^faaaapftfp^^ ^ fcra* ^aam awi an aaraar (aa) 

aft siftiaaia tttwt 10,000 (p <10,000) aaif aaTlnraan"i"am i<io%,2*io%, 5 x 10%, ant, % MHirnaat 
awraaai wnfar aT pa % aapa 1 1 


27M CM ‘>0 -3 


fan, -R. a 3 pp- 21 (, 26 )/ 97 ] 
it. a, prorRffi, faprai, fafaai aw fawa 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 20th September, 1999 

S.O. 2787. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformity' with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy overperiods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of tire said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the non-automatic weighing instrument 
(Table Top Type) with digital indication (hereinafter referred to as the model) ‘OT’ series with brand name "ORION” 
belonging to medium accuracy class (accuracy class III) manufactured by M/s Orion Automation Systems, No 91, 
K.H Road, Op. K.S.R.T.C. Banglore-560 027 and which is assigned the approval mark IND/09/99/52; 

The model is a non-automatic weighing instrument of table top type with digital indication of maximum 
capacity of 10 kg and minimum capacity of 40 g and belonging to medium accuracy class (accuracy class III). The 
value of verification scale interval (e) is 2g The display unit is of Light Emitting Diode (LED) Type. The instrument 
operates on 2.70 V, 50 Hertz alternate current power supply. 



Further, in exercise of tire powers conferred by sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover Hie weighing instrument of same make, and 
accuracy class with maximum number of scale intcrvel (n) upto 10,000 (n 5 10 , 000 ) and with e value of 11 * 1 of 2-10 
and 5 < 10\ k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer with 
(he same design and with the same materials with which the approved model has been manufactured. 

[F. No. WM-21(26)/97| 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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^ ft?#, 20 Rwmh, 1999 

^T. 3 IT. 2788 .— %HfaFRFRF 1 , f%| 7 T FfaFTft SKI ^ ^f%*RFT%%R?^F!rFTHTFFlf>F'nt' 

f%'3FT ft%3 3 %%FT5F (^H iff H? FT^% %£) FF sfa TIFT HTFF Ff%%RT, 1976 (1976 FT 60) afft W 3%C HPT HPIF 

(Hte<% ft aT^Hte'-i) f^m, 1987 %- 3 hf% % stjff % o^Vt fft ftf %t iiMm $ f% month "sr^ftT %t 3 tefV%' % ~ 3 Ft hi-sm 

FFtfal T1%TT 3?fT fafVF % TTTJFT %1T FTFT T^TT; 

3RT; %%1H FRFTC, TJFT FfafaFR %t FT! 36 %t TJWTT (7) 5KT FT 3T%R FHt TJTf, 8^W Hm*fm Ff 

(-qF^FFt 111) F%t “3T\Ht" %T9nF%), FFF 7JF1 TTfFF FHWlfcF %FFT 3MF< IJ ! ( FT3FTH HFrO FF'FMt W^f 
Fh% off^h t sf fft w t) ft 1%hf ftfft hth 1 ‘ aitftFT" t ft 3 %; faHShi faPinH %n3 artftFi arretiteH fTrorRi, %. 91 , 
%. FF Tte, %. FF. 3TR €t, Fft. % FTTH% %k'IU-560 027 ^KT f^FTT wfstl tteFT f%lt 3TT$ TJH tet/09/99/S3 

f%F t, 3H-JHTF1 WTO yFlf^lfl FF?ft 11 

7JF H I 5F H«HH 'W i 4fT Ft (-FF%TT Ft III) FT 3TFF FJFT FT%F ^TWf UFR FT FHTFftflT ifate 3H«M u l % I 

fa re re) 3 tFhwr taw 100 faMta T H afa '^jfpt ^nn 400 fh % 1 hwft ffth 3tff?t (i) 20 fh % 1 "roif vr*i raw 

- ■grenfa -g ra te (TJF^ tet) 3 TFR%t 11 3 M 4 H IJ I 230 %RF %k SO FFjte Ft yP-TiqTff FTT 1 %tJTt FFT F FT*f FTTTT % I 



3?R, %Hfte 7TTFK, ^3FT HTTT Ft FTHKT (12) TFT Fte TfiPwHl FT F%T FRt HF FtFF '♦Hcfl % ’fa' hi-sci % VH 
3 TgHtFT TPTTFH % FFifl, FTf ^OMI %Ffft%F, 3fR HF'tFT'FFTT’^HT (ilM3 3M=fH ,J i HtFtHT, f'JlW'W f*(PlHf ,J l ■d+it farWcii -SKI 
3^ft, feFF^'^^'FFlft^f^FTFt fFTte ai^HtfipiHTFFFTteftFWf^PFHFt, f^i«=h Hrniq^ HlHHI-1 FT 3FTtIFT 
^Tnzr) BTf^teFTTF ^R5qr 10,000 (Tte <10,000) FF^ W f^teFI" ^ ” HH 1 x 10%, 2 x 10%, afa S x 10 % t, % H^IICHF 
F -JfFTTFTF F '?pi % hH JFT % I 

[FT, FT. ^F^T 7 I T' 2 l( 26 )/ 97 ] 
%. Ti. fH^FTF, -teffeTF HT9 f%TR 
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New Delhi, the 20th September, 1090 

S.O. 2788. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in tire said report (see the figure given below), is in conformity with the 
provisions of tire Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and tire said model is likely to maintain accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of lire said Act, the Central 
Govcmnrcirl hereby publishes the certificate of approval of tire Model of the non-automatic weighing instrument 
(Platform Type) with digital indication (hereinafter referred to as the model) OP’ series with brand name “ORION" 
belonging to medium accuracy class (accuracy class III) manufactured by M/s Orion Automation Systems, No. 91, 
K.H. Road, Op. K.S.R.T.C. Banglorc-560 027 and which is assigned the approval mark IND/09/99/53; 

The model is a non-automatic weighing instrument of platfomr type with digital indication of maximum 
capacity of lo kg and mini mum capacity of 400 g and belonging to medium accuracy class (accuracy class 111). The 
value of verification scale interval (e) is 20 g. The display unit is of Light Emitting Diode (LED) Type. Tire instrument 
operates on 230 V, 50 Hertz alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of tire said section, the Central Government 
hereby declares that this certificate of approval of tire Model shall also cover the weighing instrument of same make, and 

accuracy class with maximum number of scale intervel (n) upto 10,000 (n < 10,000) and with e value of 1 -10 k , 
2 r 10 \ and 5*10L kbelng a positive or negative whole number or equal to zero, manufactured by tire same manufacturer 
with the same design and with the same materials with which the approved model has been manufactured. 

|F. No. WM-21(26)/97] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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M fFROTT, 20 fWRI, 1999 

^iT- 3 Tt. 2789 .—'WfTt^R f^ftTO 3 TrfiT^ 7 Tfr SKI Rft TORT fftftft Rt faOTR TO TOnTOf ftl tpr f 

"3TO fftftft ft Rf&RT TO5OT (fttftlft 7 ^TOT TORTORfufftro, 1976 ( 1976 TO 60) ‘iftrROT fttTTOTTOTO 

(wit to Pi'hh, 1987 % toot of % arg^r f ftfc to tot to) rottor t fro tototr toot tot TOrfftftt ft ft) 'rtct 

^rrefm totot, toOTt ftft Motto RftftOTfftftf ft ftro totot ftM: 

TOOT, %7St*T W=tiK, RTO OTfVf%^TR TOT <7171 36 TO) TOTOTRT (7) HOT TOOT TTfwftf "BfiT U^TPT TOOT TO RWW rott^RT TOf 
(TOOTT*ftTTTO r f III) quftl 1 'aft to ft)" ^ocu Rft, -bi'tori ^Ipo, au-q^iffta alcw -34<*]<>j| (ft^M?rtott"E ffl ftRfOT R ft i 1%3) 
% 015(4 filtl TO") h*otir Hl-Scl TOFT OTTO ft) TOT Mr% TOFF TOT TOOT 11 aftflTOT” ft TOT ftft fftlOTTOT Mftoft n ftfrft a ft f ft- H 
STTH^ftTR fft«m, ft. 91, %. TO- Tfe, %. TRT, 3TR ft), ft), %RTOTft, 4 j IMH- 560 027 TJKT fTOTO OTTO ft ftft fftft fRR 3 ^ 

TO '^t/09/99/54 OTTOjftfftlT fTOTO ft, 3OTjftfTO OTTO OTTOTfWT TOOTft ft; 

OTF 01-561 OT7OTOT OTTOftflT TOf (OTTOftFT TOf Ill) TOT ftTOTO t^OT-i 3OTTOTOfftRT ftOTlOT OT t )TOO J l OTOTfnTOfOT fTOF I (F"ft 

Mf OTR ) TOT ft, [ftO^ aftOTTOFOT SIOTFT 40000 f=H<l'lyiH Sift -^-icih TOFT 100 froftOTTOT ft I OT-TO1OTOT OTTOTOIOT aTOTOTTO (^) 5 
lft>6l)OIO % I OTFTf FTOflf UWI OTOT'ftTO TOOTte (IRT^ ’5T) OTTOROTftft I 3MTO04 230 ftftTO aflT 50 F^TO aroftft TOT OT c OT TTOf f .TOOT fft^F 
w or TOlft TOTFT ft; 



ftft, %RflR OTRFK, "3RF RR1 ^OIRI (12 ) '5R1 RiRI Vlfstflof 'W TRTRT RTOt TO, RF RtTOIT "SRlft t -Rr 015N % FR 

3R^OTFF lOTnOTFR "^7 3iCl49, 3^Pl ^<3C11 "^7 ^9^, 3^T TOFT^OI ^[Crll O'H f Cl) Cl'I 'ft rftoi, f-4C1 c t>l fftfftoW 3 -h! fftftRTftlT 5l0 

RFft, ri-FI^'l aftrRTft TTFnft"ft RhOI TOT7TT% ftlOTft STyftfeT OT5c1 R1 f^fftof 0 ! f=TOT T RT %, aftrftroftT -Hr'HH'l HIM*1M R7T WfOUlcT 
(TRT) Tiift arftRFTO TOSFT 10,000 (TJR ^10,000) ot! RSF pJR1«6l “^’’ROT 1 *10%, 2x10ftl-3ft7 5x 10%t3ftr"%" 
«R1RT«FRT ?a«1W46 TJJTfa RT % 00^ % I 


[RF, OT, ^e^TriT-2l(26)/97] 

ftl. R, fftftTRF, f8[f»RF ROT ft^TOT 
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New Delhi, the 20th September, 1999 

S.O. 2789.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures 
( Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the non-automatic weighing instrument 
(Conversion Kit-Hybrid Type) with digital indication (hereinafter referred to as the model) of "OMP’ series with brand 
name "ORION” belonging to medium accuracy class (accuracy class III) manufactured by M/s Orion Automation 
Systems, No. 91.K.H. Road. Op. K.S.R.T.C., Banglore-560 027 and which is assigned the approval mark IND/09/99/54; 

The model is a non-automatic weighing instrument of conversion kit (hybrid type) with digital indication of 
maximum capacity of 40.000 kg and minimum capacity of 100 kg and belonging to medium accuracy class (accuracy 
class 111). The value of verification scale interval (e) is 5 kg. The display unit is of Light Emitting Diode (LED) Type. 
The instrumant-operutes on 230 V, 50 Hertz alternate current power supply; 



Further, in exercise of the power conferred by sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the model shall also cover weighing instruments of same make, and 

accuracy class with maximum number of scale interyel (n) upto 10,000 (n < 10,000) and with e value of 1 * 10 , 

2 a 1 Of 5 * 1 Of k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
with the same design and with the same materials with which the approved model has been manufactured. 


[F No. WM-21(26)/97] 
P. A. KR1SHNAMOORTHY, Director. Legal Metrology 





[RTRII—-GTR3 (ii)] 


RTORRTTum : 33R3JR7 2, 1999/3TTf7RR 10, 1921 
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M fepF^fV, 20 ftfTRRT, 1999 

■JET, 33T. 2790.—%R\tR FRRiR RR, RTfRRiTtt SKI RhI<1 R3 1%RR RR^ % 'I^rirRF *HHl t 3l r i Ft RRT ^ 

f%3Rfl1%3t3%Rf%RTRlR(%^FtR^371^%l‘)RTF3ftTRTRTR^33fRftRR j 1976 (1976 RF 60) aftTTCsftl^W 
(RTS#' R/l fRRR, 1987 % 13RR% % 3T7[?R t 3frt TFT RTF %t RRTRRT t % d'llflK R%R rH 33RfRRf % *ft rrf RTF7T 

w’-hn w Tshni afk Wh RftftqftRf R si^rf ^rt rrft t%^tt; 

3RT:, %RftR 7RRTR, RRF 3Tf%RRR %) RRI 36 %t RRRTR (7) SRT RFR 7lf%l%' RFRRtR RR?t R*RR R*n*fclT R^f 
(RRr%TTR*1 III)R1%t ‘ ‘ 33t i~Z^' 7RF: 7JRR7, 337RRTfdF, 5^1^46 7JRRR%R 3RRTRT%1fl ^JTpRP ^ 

7jt%t (R3jRR%FRRF7RTt)333 : RRlR’3fl ifteTT 3MiR< IJ l %RT5FT (1 %^Fh 3FR% M7RI^ HIFW RIFT RRT t) RiT, f%33% RTF RF RTR 
" aftftRR” t RF afhc 1 %rrf Wmh %Rrf 3rtftRR an^H fWK*a, R. 91 , %. x^r. %F, %. rr. sir. et. 7% % rtr% 
%T#7-560 027 1 ^ f%RT RRT $ 3fft1%1) 337^7^ 1^333^ F 7 T 1^1/09/99/55 RRg%7RT f%FT t, 333 * 3^-1 WTO W%RTRTRfft; 

■qF Rrefr i RXRR R«T[<%1T "apf (Ren*%TT R*t III) RF 33RTRT RRR RftR 7JFTT RftRit % (R^HK %FT RRFT 

R3t)33R5rRTt%R R%3R 3WT t, ftTR%1 SlfaRRJR RRFT 30,000 future 3%; ^JRRR 8RT3TT 100 f%7%TTR t I X3W7R RTWF 
33RT3R1 (^) 5 f%%TRTR % I RRTt FRF^ RRFVI RFKFfRT 5i<iW (RR ^ iFt) RRF7 RF ^ I 3MRRR 230 R%F 3%; 50 F%F RTFjfR Rlt 
R?RTR?ff RTR fNFJR RR1R 7R Rf 4 RiTRTlI; 



afa, ^RflR7RR3R, urr rrt rH^rrrt (12) mr rrr rttrfrt rf mri<trrf rf rtw rr% t 1 % rtf?t % Ft 

33^RtiRRRTRRR%3 Rr1f, RTTt *f33fcff%'3#%F, a^TR«3T«1?ITRRR"^Pn fllcn-i -IRRRR Rt ^Cll, 1 r« c m ftPinl’Ji 3^1 ftfi*ilcii 5RI 

(RR) Rl1 33fRRRR 7375RT 10,000 (R73 ^10,000) n«b % 31RT f^RIRil Hll 1 x 10%, 2x10%, 3lk 5x10% 3ft7, ^ % 

RRRRRi RT RFITR3R1 ^piR RT 7^3 % 73R3JP3 11 

[RR. 73. RR^J R73-21 (26 )/97 ] 
%, R. fi'BJIHRi, %%7TR1, f%%F RTR ftilN 
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New Delhi, tlic 20th September, 1999 

S.O, 2790.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and 
to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the Model of the non-automatic weighing 
instrument of Electronic Weigh Bridge (Multi-Loadccll Type) with digital indication (hereinafter referred to as 
the model) 'OEW’ series with brand name "ORION” belonging to medium accuracy class (accuracy class III), 
manufactured by M/s Orion Automation Systems, No, 91, K.H, Road, Op. K..S.R.T.C. Banglore-560 027 and which is 
assigned the approval mark IND/09/99/55; 

The model is a non-automatic weighing instrument of electronic weigh bridge (multi-loadcell type) with 
digital indication of maximum capacity of 30,000 kg and minimum capacity of 100 kg and belonging to medium 
accuracy class (accuracy class III) The value of verification scale interval (e) is 5 kg. The display unit is of Light 
Emitting Diode (LED) type. The instrument operates on 230 V. 50 Hertz, alternate current power supply; 



Further, in exercise of the power conferred by sub-section (12) of tire said section, the Central Government 
hereby declares that this cert ificate of approval of the model shall also cover the weighing instrument of same make, and 
accuracy class with maximum number of scale intervel (n) upto 10,000 (n < 10,000) and with e value of 1* 10, 
2 -10 k 5-- l() k , k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
with the same design and with the same materials with which the approved model has been manufactured. 

[F. No. WM-21(26)/97] 
P. A. KRiSHNAMOORTHY, Director. Legal Metrology 
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nrra •. 2, 1999/^nft^n io, 1921 
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^ 20 ftrsTCEiT, 1999 

7TT. OT. 2791.—%RTtR -qrw ^T, fafcn "Trfawl ST7T ^ 1TR17T WT> TT fan it ^"1 rf 7 Tr 7-pnt.TH T?l TRI i 

% 2JSRT ffali '=ri% HT3R4 (3Tfaf?l '9 5t T T^ t ) W 5Ttl "Rfl "R'FW -liTfaffam, 1976 (. 1976 ^ i.O i -fa -(T Z iflr RTR M1=RK ("■TTEI-Tt 
ar^Rfal ) 1987 % 3T'faq $ "ifa T9 RUT ^ 71MT*RT1fa ?FTO Wl ■*.] ->fa»TT[ fif fa WT RT5?n Rnfam 

*nfa ifam 3ffk faffai farffafafa fan Tim, 


3TO: %fafa HWK, "3*W 'Hflfrm fa 1171 36 fat 31W ( 7 ) ■gm TRTfT TTfalfa ^5T 1%1 qfat "Jfa ‘ ‘ trfa'' fagTHT fa, 
Rrfaem, faffatifaFT tt#i% ttsm (fM fafaR?nfa rtsfitfh t ) miffafa fa5 j rt mfa'ffaifa'' % 'fatfaemi 

fa fall "1 fafa Ml? fafa m^ faffafa "51-222/2, fafafl T^ft*n, fa afa fa fa %fa, "fatfafa-400706 fal ffalT 

T r*n % far ftfa angfafa Pus fa fa/09/99/59 ofa^ffa ffan t, aifatfa wm iroftm mfar i 1 



•qf tto 5 i -Rfaiffai iten fafafa faifa (nfam) mit, ffaifa fafanM fam 100 ffafanR far ^faUR (tr*mr 10 
ffafa i TR % 1 230 fafa fa? 50 vfat afafa fa sfaifaf far fafa faiR 57 mfa rnwr $ 1 fa fafa Tifa fafa faifa fro 

■fit TjnuH, fafa larc, fafa, 2 jfemi far fafat fa fafa far farrfai % ffaj, Ttvfafl $1 fafN ^ 2^3 "rPr f^n? f 1 

I T9. "R. 1S^J TTR-21(1)/98] 
Rt. -n. frrn^, P#p Rm f^tH 


2754 01/99 -4 
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New Delhi, the 20th September, 1999 

S.O. 2791. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformin' with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and 
to render accurate service under varied conditions. 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the 
Central Government hereby publishes the certificate of approval ofthe Model of mechanical automatic weighing 
machine (hereinafter referred to as the model) ‘AG’ series with brand name "SIMON” manufactured by M/s Jasubhai 
Richord Simon Limited, D-222/2, TTC Industrial Area. MIDC Nerul, Navi Mumbai-400 706 and which is assigned the 
approval mark IND/09/99/59; 



The model is an automatic weighing and bagging machine (mechanical) having maximum capacity of 100 
kg, and minimum capacity of 10 kg. The machine suitable for weighing and bagging of all granular materials including 
grains, sugar, fertilisers, cereals, pellets and crumbs. The output of the machine is 2 to 3 bags per minutes. The instrument 
operates on 230 V, 50 Hertz alternate current power supply 


[F. No. WM-21(1)/98| 
P. A KRISHNAMOORTHY, Director, Legal Metrology 




'HR?r TO TTFTO : TOFpR 2, 1999/TOf?TO 10, 1921 
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.TOT II—7FF 1 (ii)] 


M faTOt, 20 fMdWTT, 1999 

TOT. 3TT. 2792.—TOFT-T TOTOR •SRI, fafFR inform £RT TO TOc[F Wr TO fTOTTT TOR % TOTOTF TO TOTTTOT Ft TOTT F 

% fto froti ■? totot i TOFfa i it nii) tot? tottor totof ttMftot, 1976 {1976 to 60 ) -3frc tof uftr tor ( tosm ! 

TO 3FJTOFF) froq, 19B7 % TORTO % TOpTO ft afk TO TOF TOt FTHRTO t fro TOTTO TTRtn ^ TORfrotf if TO BTO TOTOT TOTO-tm 
TOTTO T#T7 f^fiRt ’TfrfwTfrof F WJTO TOTT TORT T^TO; 


TOT:, }><fa TOW, FTO TTfifTOR TO TOR 36 TOt WTO ( 7 ) T?R TOR ?TfTOTTOl' TOT TOtTO TORt TO., '' TOft i ’ ’ 3P3HT TOt, 
ttoTtRJTOTO, TOTOTOlfTOT, TORJTOtTO I TO II TOfTO TOTOfoTF TOR TOTOT % TOFF ( fTO FTOt* FRTO TOTTOF. TOFfT TOFT TOF t) TOT, 

fro% toft tot tor ' 1 frorm’' f tot fTOror trofTOTO 4rof toi^ to^ ftroi ttotpt frofTOF, Ft- 222 / 2 , bIfTtoT ^sfFjroi -nttro, to 

TO^ Ft it TOTO, TOTt TfTOJ -400706 TOT 1TOTO TOT F TfjtT frot TOjTOTOT f% TO; TO Ft/09/99/60 TOTOjifTOT fTOTO i, TOfTtTO 
TOTTOTO RTOTfTTF TOTO1 F I 



TOT TOTO TOTOfTO FtTOT iU l TO-1 TOTtR to 1, fFTOFt TOfaTOTO ft!TOT 100 fTO%TR '*ftT '^fTTO TOFT 10 f'TOHlTOH It ! 
TTrot 5-TOTT^ TTO1VT TOTOfTO FRfF (, TOT f Ft ) RTOR TOt ft I TO HTltl TOHTOTT % TOt, TgfTOT ST^jTTO, TOTOT, ’ll41, RTF. TORR TOT'T 
Ft?^ -ffo TORTTOTO TO fro, FTP ft I TOTfR TO ;:RflT 500 iTO RfF TO * I 3TORT 230 TOTO TOT 50 FRF 3TOjfft Fit WTtfl TO 
Irojrr TOR TO TO 7 ? TOFT ft I 


[TO 4. F’SRfTO-OH I ),98 1 

it. TT. /pTOjIfT, fTOTOF fafaTO TOT fiTFR 
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New Delhi, the 20th September. 1 'too 

S.O. 2792.—Whereas the Central Government, after considering the report submitted to it by die prescribed 
authority, is satisfied that the model described in die said report (sec the figure given below) is in conformity with the 
provisions of die Standards of Weights and Measures Act 1976 (60 of 197b). and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and 
to render accurate service under varied conditions: 

Now, therefore, in exercise of die powers conferred by sub-scction (7) of section 76 of the said Act, die 
Central Government hereby publishes the certificate of approval of the Model of automatic weighing machine 
with compuiapak I or 11 (hereinafter referred to as the model) AGE’ series with brand name "SIMON" 
manufactured by M/s Jasubhai Richord Simon l imited, D-222/2, TTC Industrial Area. M1DC Nend, Navi Mumbai-400 
7()0 and which is assigned the approval marie IND/09/99/60; 



The model is an automatic weighing and bagging machine having maximum capacity of 100 kg and 
minimum capacity of 10 kg The machine suitable for weighing and bagging of animal leeds. mineral suppliments, 
grains, sugar, fertilisers, chemicals etc The output of the machine is 500 bags per hour The display unit is ol 
Light Emitting Diode (LED) type The instrument operates on 2.70 V. 50 Hen/ alternate current power supply. 


IF. No WM-2K l)/98] 
P. A. KRISHNAMOORTHY. Director. Legal Metrology 
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TOT m mm : 2, 1999/TOTO 10, 1921 

fcmT, 20 fTOOT, 1999 

kTT. m 2793.—kkk TOK7 RT, fcrfkT TlTfaTOt 071TO SIRITT fHk TI ^WR TO1 % mTOTO TO1TO k TO t 

fkirnkTORkkrTOK (TOkrkkTOt) m kk-jqrq htto TOTOto 1976 (1976^160) kkTOkkTOTOm (ms# 
or mkTO) fror, 1987 % toTO' % mm t kk 07 m kl kmo kp mro #r kt mfkk k kr tot to toTO 
w, too kk fkfTO ofk^kkp-k' k to tott 7km; 

m -., kkkr too, tot TOrfror kl to .jt. kr tort i / j orr tot oilk-rkf tog to <m, 11 kfnk 1 ’ kmrr kl, 
kfroyrofm kmGkkkGTm (fkk TOtiTOGroi TO^rnnt) git fkTOkkmmG “krkR"t kkfkroT 
fkkrW kTrk ;m^ k^ krkm fkkfe, k-222/2, ikkk kkkjm km, tr aTkktktkm, mkRRk-400706 omfkm 
m k kk fkk 373km fm ark m kt/09/99/61 TOgkm fkm %, appm wm TOTkm tott f 1 



to TOnfm km kk totot m?fk (kfro) gtt t, fmrkt arkmR w 100 frotm kk tort toti 10 
fm ' k'im k 1 Rkk ok, oitih, ktk, "mrojkmi, mrkro, mm kk kk k km kk korn k fm tojrt m 1 Gkk kt 
>iTmT is hnki TO krm 1 1 twi 220 km kk so tot amgkr kr mnTOf >00 kro mom R Rk tog 1 1 


1 


[TO 77. TOR. TR.-21(1 )/98] 

k. g. f TO, ^. fkkR, fkro to fkm 



6216 


THE GAZETTE OF INDIA OCTOBER 2, 1999/ASVINA 10, 1921 [Part 11—Si c 3 (n)| 


New Delhi, the 20th September, 1999 

S.O. 2793. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (given in the figure), is in conformity with the provisions 
of the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures (Approv al 
of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of Model of mechmcal automatic weighing machine 
(hereinafter referred to as the model) of 'EPG’ series with brand name "SIMON” manufactured by M/s Jasubhi 
Rrehord Simon Limited, D-222/2, TTC Industrial Area, MIDC Ncrul, Navi Mumbai-400 706 and which is assigned the 
approval mark 1ND/09/99 /oI; 



The model is an automatic weighing and bagging machine (mechnical) having a maximum capacity of 100 
kg and minimum capacity of 10 kg.The machine is suitable for weighing and bagging of fertiliser, grams sugar, 
cereals, pellets, plastic, rice, and seeds, The oulput of the machine is 15 discharges per minute The instrument operates 
on 220 V, 50 Hertz alternate current power supply. 


[F No WM-21(l)/98[ 
P. A. K.RISHNAMOORTHY, Director, I.cgal Metrology 



iRTR n—ggjl (ii)3 WTRM : gre^TT 2, 1999/3Trf?gr=T 10, 1921 6217 

R^ 20 1999 

<*!• 37T. 2794, — i ^'R 1 4 I 7KRTT7 RS, fsrf^TT I<1 5R 1 PR RRia RmI^ R7 fRRR TOR % RTOTR, RP WRRTR PT RRT R 
fwi a4fl f<'H!i R qtfifl HKS01 { Rr^ifd H pt T T^ 't') qid 3^tT HIH h tl^ti 111kf'TTn, 1976 (,1976 R7T 60 ) R^q qid RtT KIR RpfRO ( RTSfRl 
471 R^JKfPR) f-IRH, 1987 % siqKf Rl RRRR % 3 % ppf KT 7 T RKTRRT ^ fq 7 WTRTR yRl> 1 R 7 T RKfRRl R Kf TOP KHTOI RRP-PTT 
RRTO KeJrt sffT fKfRTO R +lqi RiRTT ii 'll; 

3R1:, R.-sV-IKTO7R, TOP ■Kfari'HH Rft RRT 36 R^TOKRT (7) PTR3TRRTlfwRf K7I KrRi TOtI Ptt "tjrI RK 85 " sjpjFn 
R?t, RP 3 ^ "W TR^q II RR7R7 PiMqqi KftR! t-q-qiRin ptlTO Rk RUirkI RTftR % KTTOl ( fw£t RRR RR% RlMIcIRTTOT R7P1 Wp ^ ) 
RqfiTO%RTCR7IRTR‘‘fKKRf’’t aitllf%RRRI^RlfRRI7J RT^fwTRflRfK^P, Pt-222/2, RlRR^RfRTl, ttr 
3R^ Rt Rt RRR, TOt tj/R^-400 706 SKI Rt-RI KKT ^ Rfa fR6l RRRfaR f^S RT^ RR pt/09/99/62 KKRpfTTP fRKTT P, R^RlTO 
WTO KRpfiM TORT f 1 



RPRT^TO^rf^RtlRR3fR#0RHR#1RlTt, f/JTRR^ RfTOTPR RRPT 100 f^w'ldlR RtT^HclH RKRT10 fR7%TR t I 
RTflRRfTP, RfW^tRRK, UaMMH , fSTOT WRRTTO, KTKlft Rik RTJof fRKl T$RT, RtR Rt7 t^tCRTOTlpf % RtRTR R^ A tTTRTO %fRR 
WpRi I KP?f TOTTR PTKtP TO7TC Rft % I 3R4*K"I 220 RtTO Rfa 50 P&P 3TPfi% R7t WTO# RK1 fRRR 

RpR RT RlPl TOPT % I 


[RR. K. T7TR-21R 1 )/98 ] 
Rt. R. fRTOjfrf, WrRIRN fRRTR 
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New Delhi, the 20th September, 1990 

S.O. 2794,—Whereas the Central Government, after considering the rcpoif submitted to it by (he prescribed 
authority, is satisfied that the model described in the said report (given in the figure), is in conformity with the provisions 
of the Standards of Weights and Measures Act. I97<> (00 of 1976), and the Standards of Weights and Measures (Approval 
of Models) Rules. 19X7 and the said model is likely to maintain accuracy o\ er periods of sustained use and to render 
accurate service under varied conditions: 

Now. therefore, in exercise of the powers conferred by sub-section (7) of section 76 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of automatic weighing and bagging machine 
with computapak I or II digital controller (hereinafter referred to as the model) of "UBM 85” series with brand name 
"SIMON” manufactured by M/s, Jasubhai Richord Simon Limited. D-222/2, TTC Industrial Area, MIDC Neml, Navi 
Mumbai-400 706 and wInch is assigned the approval mark IND/09/99/62; 



The model is an automatic weighing and bagging machine having a maximum capacity of 100 kg. and 
minimum capacity of |o kg The machine is suitable for weighing and bagging of fertiliser, pesticides, pet foods, 
catering, pack food stuffs & cm mbs kibbles, meals and fibrous products. The output of the machine is 25 weiglunentper 
minute The display unit is ol Light Emitting Diode (LED) Type. The instrument operates on 220 V. 50 Hertz alternate 
current power supply. 


[F. No WM-21(l)/98] 
P A KRISHNAMOORTHY. Director, Legal Metrology 





[ “HPT II—UTS 3 (ii)] 


4114 44 44T44 : SPRJHT 2, 1999/3flfteH 10, 1921 


0219 


4$ 20 feW, 1999 

■^T, 3TT. 2795.—%4fa W 44, f^fnrr 4lf*T44lI £14 ^ 44^1 fl9^ 47 f44TT 4%T 4 17414 44 44 (>44 41434 f 

fjp =344 %qti 4re*i (4t%4T4i wffri hS) atz htt t=tpt^ 3%4i%i4, 19/6 < 1 ''■■■'. -■--; 1 %p 744 i !- , -4i4'Rm> 

( H i anf ^FTT 3Tpit£4) f%R, 1987 % 444% % 'il-j^'l £ 4% 44 414 %t 441441 % % 744149 -T'Ii‘ 1 -781 -VT^f31=31 4 % 144 31 ISH 
44r44T 4414 77%H 3^ %%tejf4%' 4 14P=J44 %41 4441 1%11, 

-JTTTI, =47437, 144 3rf*lf=m 44 4171 36 44 75931111 (7) "Sin H44 7lf%T% 44 h% 4 9519 Hf-ipim *% 

(.'^I'-rrsfrn 35frf I)) 41/% 11 IT Tf T777" *J737=T1 %t, 5l4.4i nff.fl, 3=rrer4lf<471 4H4 vh4>< u i (A 4 979 H447) % HiS'i IpTH 
47414 nre^! -^n Tpqr f) 44 1%=Fr% =srre 44 ire ^ sVi I%ii4i fwfwW %rH =%-4, 444% 

4 l i | -kA t H , TR lfolHS I 444 %?, 7 > Tg H^ | <j|<; -380 028 £171 f%41 31=311 %% H^%£H "NlS 33li TR 7^/09/99/56 HTTf^TFl 14/91 

r, 3t^m1?9 in mum* ircnrvM 4137 ft i i 

•j^ 44T%TT 4=1 (’STt , 3T« , 4Tn =ri II) 49 1 W ^=6 7J49 7lff£, A'JKIW 51997 % 3iiq4lP'l/l %(rH '344/08 ^ I 1%U%I 

I8f''-15F7V'8 Kimn 10 1%7=ilyiH 3?t7 - 4 - 13 9 ejPTHl 50 UFI % 1 Ocmih'I hihMH H-ikm (^) 1 UpT & 1 4£7t 199^ 44471 dcn-Acti Siq’re 

(11771 i Try) 44177 ^ £ | 230 4 %e sfk so ¥%4 sn^fiT nit HTHrorf uro f 4 ^n hcth 97 41 m 44 m 1 1 



3^ ( %-jfo l =47441:, 149 SlftlPm 41t HUT 36 %t WITH ( 12 ) 7/14 444 7?rf444l 44 4414 444774 4? 4Vl'>ll 4,4l1 % f4l 
4re74%-$4 44 W7reT4T7=1TTl41 (fl-4H'i44,Tui 4tTt41,1^444f4h^'444l 

f4f44im H14 rerfr, fswiafk 4ren 44 fHfW’ll f44TT 441 1 afh f444l 414144 

-iPTnip, (1^4) T& 3rf444T4Wn 10,00,00 (44 <10,00,00 ) 44/^ 4^4 fa[444 " f" 414 1 " 10%, 2 ' 10%, 3%1 
5 x 10 %, %7l, ^14444141 HPirerei =!%% 41 7T4 % 4H4.P111 


| 44 . 4 , ttttt 4 4 H- 21 (, 401 / 98 ] 

4l_ ti. t=mr4. f4f%sp -pn f%mr4 


2754 C 1 I 99 —? 
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New Delhi, the 20th September, ] 999 

S.O. 2795.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see tire figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said model is likely to maintain accuracy over periods of sustained use and 
to render accurate sen ice under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the model of the non-automatic weighing instrument 
(Table Top Type) with digital indication (hereinafter referred to as the model) 'APS' series belonging to high 
accuracy class (Accuracy class II) and with brand name APEX', manufactured by M/s Fijilsu Instruments. G-4. Kalpi 
Complex. Danilimda Cross Road. Ahmcdabad-380 028 and which is assigned the approval mark IND/09/99/5O; 

The model is a non-automatic weighing instrument of Table Top type with digital indication of maximum 
capacity of It) kg and minimum capacity of 50 g and belonging to high accuracy class (accuracy class II) The value of 
^ erification scale interval (e) is lg. The display unit is of Light Emitting Diode (LED) Type. The instrument operates on 
230 V. 50 Hertz alternate current power supply. 



And further, in exercise of the powers conferred by sub-section (12) of section 3(> of the said Act. the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of 
same make, and accuracy class with maximum number of scale intcrvcl (n) upto 100.000 (n < 100,000) and with e' 
\ nine of 1 *1()L 2'* 10 k , and 5-10\ k being a positive or negative whole number or equal to zero, manufactured by the 
same manufacturer with the same design and with the same materials with which the approved model has been 
manufactured 


|F. No WM-21 (40)/98l 
P. A. KRISHNAMOORTHY. Director. Legal Metrology 







[ 'TFT II—T3TS- 3 (ii)] 


HTOT 2, 1999/3%%H 10, 1921 
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M ft?#, 20 f|Kf«U, 1999 

^IT. 3TT. 2796. —%ftfa WSR ?PT, faftlT 3CTf#Rt ^TO # TFepl ftfft RT f#R RR% % T HT511<t ^TF TRTTRFT ft T PTt t 
f% ftfft % %%T T'TI^r (%t % # 31T#T %£') W # RTR RTHRT #T#nT, 1976 ( 1976 RH 60) # RTC # Rrq Tfr^ 
( HKSf'll STpff^l) f-i'HH, 1987 % % aTJCT F <# ^ ^TTF %t 'R'Hiq-ll F f% FFTOTI Tift 7 ! %1 3T%%lt if HI HT561 

•qqrnfm urmi. t#tt # M#r Hftf#fNf % ^rgasi %?r ^rrt # 11 , 

3RT:, %ftft tH*6K, ^KT arfvf^iH %t HITT 36 %f 3HRTCT (7) 5RI RFF Tlfwif ^JT TPfFT #t inr Tftzpi wjm # 
(Weftl# HI) 771# "U# #’ *jl3c=n%f, PTIT:'#^, 3T7^raT#T, #+#4-, Tlft/T, STR*## TT%TH ■ 3WR ' 4 

(k'fd'hi'f ) % Hi-561 (fftff fr% htrtf nisei hici t ptt F) R/t ^i-s iw hhw 1 F nffr IF-Nttii RifHHf u i ^nif 

f%ft[<R!^F7^%£?I, #-4, RR# i t>i*- , h< 4 w, ^I'llfcm-si 5*i kh ll-s, -3ip;Mc;io(iq-380 028 SRi fti'41 'l'-fl F 3fl7 IHR 3# 

TTR #09/99/57 1%HT F, aTJH# RHPm yawfFcl RR% FI 

RFmS^^^RT%rrT' ! T r f (W'ftl# 111) ifsp# krfviWR ^FH! 100 ftFTMH # -'■JHelH Hiwr 

200 RTH F I H^ r VH H T IH I H 3FTOFI (F) IOTTrF I ¥# F# WT71 -76H 44. (TR1 i Ff) URTR %| F I aWPl 230 F# 

# 50 F%fl Hl#1 %f ywrarff *TTCT ftrgff 1IFF1 H7 ^t 4 ^RTTl F I 



3ffr, %#R7R^ J W3T##TT#77TO 36 %fFHmn(12) 31^ ^T #W ^ ^ W#Pn Wfffe 
rn g^ r % ■ 57 ? ar^Hftn y hi ,j, i* ra % #f »ji3^ % #f ft*p, 'rri#! H bi4'tH»i ^rit #n oiti-i 3 h°m ,j i vt #tt, 
f^rPrciW f##rftn t?rt ^ft -f^rsr^T, ■feoiT^’T ■a^ ^ft ^rmrft ^r f^rT w?tt % -Rnr# -rt^?t ftPiHi''ii#n T PiTt, # 
## HfHIH-l tiTWFT 3frr 31^9RT?I (if^) RTOHI 10,000 (^ 5a10,000) 7[W> t TIRl ftTTTOT “i" T I1R 1x10%, 

2^10%,# 5 x 10%, % RWW RT TIFWl^ ^ ^ ^ ^ 1 


[RH, •R, l5^TJ7T-21(40)/98] 
%. R. fR#ft , f#RP, T9n f#FT 
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New Delhi, die 20th September. 1999 

S.O. 7295.—Whereas the Central Government, after considering the report submitted to it bv the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976). ;md the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the model of the non-automatic weighing instrument 
(Platform Type) with digital indication (hereinafter referred to as the Model) of APS’, series belonging to medium 
accuracy class (Accuracy class Ill) and with brand name ’APEX’, manufactured by M/s Fijitsu Instruments, G-4. 
Kalpi Complex, Danilimda Cross Road, Ahinedabad-380 028 and which is assigned the approval mark IND/09/99/57; 

The model is a non-automatic weighing instrument of platform type with digilal indication of maximum 
capacity of 100 kg and minimum capacity of 200 g and belonging to medium accuracy class (accuracy class 111). The 
value of verification scale interval (c) is 10 g. The display unit is ofLight Emiiting Diode (LED) Type. The instrument 
operates on 230 V, 50 Hertz alternate current power supply; 



And Further, in exercise of the powers conferred by sub-section (12) of section 30 of the said Act. the Central 
Government hereby declares that tliis certificate of approval of the model shall also cover v eighing instrument of same 
make, and accuracy class with maximum number of scale interval (n) upto 10,000 (n < 10.000) and with "c \ alue of 
1 - 10 k . 2 V 10 k . and 5 ■ 10 k . k being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer with the same design and with the same materials with which the approved model has been manufactured. 


|F. No. WM-21(40)/98| 
P A. KRISHNAMOORTHY. Director. Legal Metrology 








(qm II—#5 1 (ii>] 


q-RT qniftm : 2, 1999/'*lf3>ciH 10, 1921 
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^ ff^fr, 20 fartRl, 1999 

■ 55 T. 3 TT. 2797 .—makl qn, kdt'fi Tnfqqkt l^TTT^ Wirt krtk kk fkRk: RPI Mlckl’kq kkR? 1 !? CR* TR 

■sn^) tTTTTf ^rkr fkik qtifc, r kretrrq7k % Hmrt.kk ■rtrpi ifr m f- ikm<i kkk k qkrrt mv-*.<m (kkt k "n^ qi^kt k^i) 

^r^Tfrqqp(^3tf*#m, 1976 ( 1976 kT60) kk ^TH kk qT9 Rim (Him mq-JHlrtH) km. 1987 % % q^ 

£ .kkqr?rqftkqrqqr % far mmicih.rtr qrl qqfkqt k qf -iqrt Hi-?fiqqpkn rtth ikkn qkftfqRqftk^qfrtqr k TqqqiTkqr 
*FilrtT <i?'ii; 

qrt:, %^rkf W(, wi -qfqfm qrt m 36 qitmira (7) "sm tpr TTfaqqrqn qkriqkt tr, "k)kt 

^ %£-am; '^rs-TjTfq qm’ 1 ^Tgrrn qft, MKi<qq qir* M/iH % Mi ^<4 qq k i.fark $mM sHk qisfrt q>si rtt %) 

oTirj t rsR irqq kkiM kkn: q?t km qn ufafakm qRn k i qk fkqqri faf-iMki kqk ^farti rnfat fkfkkr, 44, qm-ki, kkikq, 
Tnqm-^ qkkk, 606-8392 mn k fm% kk mri k famkqk kmkqrfaqkq (ifm) fafakr, 46, m mkwks, 
■^'411 ooi i?rt farqi m t qk fkk qy i faq km auk m kt/12/99/59 r#r fam t, awi wm rniftra ml t; 



^ q| g d W faqTOcRF Rrtfa qn *. farml srfWPI TIlcR W1 400 m k 4 f™* * 1 

m 1 1 nqw qi MM T M 3HW 200 fqkt ttr k qfkq?qr hh^ $ i 

[tpl. k. km faT- 2 H 96)’98l 
kt. ti. fa^siq,, fkfqqi m ksn 
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New Delhi, ihc 20th September, 1999 

S.O. 2797,—Whereas the Central Government, after considering the report submitted to it by lltc prescribed 
authority, and also the test report issued by the Netherlands Mcetinstuul (NMI). Nether-lands is satisfied that the model 
described in the said report (sec the figure given below), is in conformity with Ihc provisions of the Standards of Weights 
and Measures Act. 1976 (60 of 1976). and (he Standards of Weights and Measures (Approval of Models) Rules, 1987 
and the said model is likely to maintain accuracy over periods of sustained use and to render accurate sendee under 
varied conditions: 

Now. therefore, in exercise of the powers conferred by the third proviso to sub-scction (3) and sub-section (7) 
and (X) of section 36 of the said Act. the Central Gov eminent hereby publishes the certificate of approval of the 
model of automatic Gravimetric filling machine of CCW-Z-EZ-RZ-XX” series, where xx’ represent the number 
of weighing hopper (hereinafter refrered to as the model) manufactured by M/s. Isliida Company Limited, 44 
Sannn-Cho. Shogoin. Sakyo-K.u. Kyoto 6<)6'-8392 Japan and marketed in India by M/s Tctra Pak Nichrome (India) 
Limited. 46. Dr Ambedkar Road. Pune-411 001 and which is assigned the approval mark 1ND/13/99/58; 



The model is an automatic gravimetric filling machine with maximum weighing capacity of range 400g to 
4 kg The minimum capacity is 10 g. The v alue of verification scale interval shall be greater than or equal to 200, 

milligram. 

|F No WM-2 I (90)/98f 
P A. KR1SHNAMOORTHY. Director. Legal Metrology 
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M fe#, 20 ffHW{, 1999 

3)T. 3JT. 2798.—TWIT mi, fafmi mfamiTt STTI 3lf 3TO^ ffTTfif m fmmT mT% % W^ 7 !? 7WVPT TTl WT $ 
fm 3 mr 3 mrem anfrftT ^rf) mm afrr mn wrm srfVPm, 1976 (1976 mi 60) aftr mm aftrmrcwrm 

(Hm#' ■sftt srpifaT) fmm, 1987 % mmimf % anjw $ aftr $tt wt mi Timm t fm mrnmr wl 7 ! mt wfamf ^ »ft mmr mum 
mm'fm mnr Ti^'ii aftr fmfmm hRIVi ftpfi ff 3 My=w R=n «h<.ni t^tt; 

am:, TTTmTT, dew 3 iMVhh mt VTTT 36 mT WWI (7 } ski ?if=w-ll mi mfpi =tH(l TjTf, im T , TT*frTT mf 

(wpfmmf i) mrft srmmTmt, armrnTpRTifim, srpmrfim TfrT’Hmqmrm %mummi, f ^nm wirwih^ 

mwft, mrrm ^ m' r Rm ffrrw t (forii tti^ mm wt t) sfa fow l ffer Pml'Jt -foref Rtwt , 84, 

fq^icHK; ■jft, titpt ilffC'ii m Pi <*><;, fsctii-110007 sin fmmmilit aftrapjntsn f^s miw"st/09/99/30 R+j^m 

t, wim yabif^m mnft $■, 

m? mum faitu mm*fm mf (mmslm mf 1) mr aimm tjw t#?t arTwnfcm rftm wmrm $,Riramt mftrmw wm 
2100 Tim iflr *jmm frai 1 mu 1 1 wn mwr armum (i) 10 fumimu 1 1 mitf smii m fmw.H mmi (miTftTt) umir 

mT11 3TO1 220 Utim aftT 50 mfm am^fu mt 3WTmff *TTTT f^IT TOU UT Wt mm % I 



mtr, m-w t w i t , 3 m arfaPriH ml mm 36 mt twt (12) sro msm mfmrut mi Trfm mni S77, w mtmm rnnft it fm 
mum % tu ampfim i mw % anrmr, 3rft *jaw % mrt ^m, artr wi p 4m mmi ^rn cfiw wmiTii ■‘ft iftni, farami ffcrfmfm mft 
RRHlfli mnmft fenTTf-i aftrmft TiiHilt ^ f^Fn amn t frnrr^ hi^m mi HmWfmrnmr aftr wn wpth 

m wttttt (w) mt arfww 50,000 (w <, 50,000) ^ arfRmm mmrf’ irmfammT"?" mm 1 x 10%, 2 x 10 

%, s x 10 %, f, % mrmrm m ^'‘nrwm ’jmfm m tfi % tihjkk % 1 


[m. m. Tm^ w-2l(l35)/97] 
ml. 17 . f. ' ^ i ^rft , RSvim, ftrfwrm fwn 
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New Delhi, the 20th September. 1 OOP 

S.O.2798. —Whereas the Central Government, after considering the report submitted to ii by the prescribed 
authority, is satisfied that the model described in the said report (see figure ). is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976). and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain accuracy o\ er periods of sustained use and to render 
accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the 
Central Government hereby publishes the certificate of approval of the model of the non-automatic weighing 
instrument (Tabletop Type) with digital indication and with the trade name 'And Company, Japan. Electronic 
System” (hereinafter referred to as the Model) of HF\ scries belonging to special accuracy class (Accuracy class 1) 
manufactured by M/s. Electronic System, 84. Vivekanand Puri, Near Sarai Rohilla. Delhi-110 007 and which is assigned 
the approval mark IND/09/99/30; 

The model is a non-automatic weighing instrument with digital indication of maximum capacity of 2100 g 
and minimum capacity of 1 g and belonging to special accuracy class (accuracy class I). The value of verification scale 
interval (e) is It) mg. The display unit is of Liquid Crystal Display (LCD) Type. The instrument operates on 220 V. 50 
Hertz; alternate current power supply; 



And further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act. the Central 
Gov eminent hereby declares that Otis certificate of approval of lire model shall also cover weighing instruments of same 
make, and accuracy class with minimum number of scale interval (n) more than or equal to 50.000 (n i 50.000) and 
with "e ' value of 1' 1()\ 2 ■ 10\ 5* Ilf. k being a positive or negative w hole number or equal to /.ero, manufactured by 
(he same manufacturer with the same design and with tire same materials with which the approv cd model has been 

manufactured. 

|F No. WM-21 (135)/97] 
P. A KR1SHNAMOORTHY. Director. Legal Metrology 
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[M U—M 3 (ii)] 


M Mrft, 20 facIRTT, 1^99 

3W. 2799.—%Mf-RTFFTFF, IMFFTfaFFTtt^TlMFTTp FT fw TO % FTFTF, tifTHTF Ft FFT t 

fV ttsri fMi£ -% %% ■ftfft (%% Tt -ni M) Fie afa ftf ftw fMfff, 1976 ( 1976 ff 60) M ft? M ftf fthfi 

(.Hisnl FIT aTJHtCF) pHM, 1987 % S'-lFFt % 3i^<*9 % 3TtT ^7 FTF %] FFFFFT % fe cFTIFTT FFtH FF 3TFf%Ff "*¥ % FHF F I'S FI 

f^iMt fhttt tMf M FfMrfM F' umfm Mr ftft Mu, 

<ff:,%Mf'btfft, ^.MfM%]HTTT36FFwim (7)mF^7ifMftMirMMti^-3^w i, 4?n M (fF 

11 FFT*fFT ) FTcft ' ‘ F/F TFp' ’ ^TSTFT %T, TFF: TJFFi, 3T7FFTfM aTFtFT T [^f> TlMt, 3F^P5(’^UpMc1 MtF FFFFFT % FT^T FF, 
WITT FF Fm ‘ M' s f> t M, FITFTfMfM^MM’ t (M iM FFFT^Fr?FTFlFT FFT t) Fk MlFF fafFM 
MF iMjTfFFIMl, 84, fFMFR; tjF, TTTTF FfMl%M, MM110007 STOMlHFT t M Ml 

M09/99/31 TFT^fTRi f%Fi t, appM iwra fffM M 11 

FF FTS^IFF1 -qsnsfonM (FFtFttJfF II) FF%F7Ft7£FF7FFF AHFFlM FMtFFFFFT1, MM M l F FR sffRTTT 600 
FTF/3100 7FrW^4l fitWI 200 fa#!TR/5 FTF 11 flWW F 1 MH 1F ai-F T W ( i) 10 fMhTlF/100 ftMlTO$ I FFTf 

TM 571 i%«e1 fM (FJ^T Tft Mt) FFFTFFt I <smFH’ j i 220 Me M SO tM 3?Fjf% F?t FFFTFFf FKT fMl FFIF FT FFF FFF1 



gift, TTWTT, '3FF -STfvfWT Mt tTRT 36 Mt FFFKT ( 12 ) ?TTT F^TT MM FF Ml FF7T rrr ff MfFT Wt 71 f% 
ffstfi % ■pr gr yil TF wm % FfFf, Mf ^taw % Mt M, ffiFfi fmi Mt Fm ■^fhfpf 'ft FFn. Miff MffH Mt 
faMM M M Mf^f Fk Mt tufft 3 1%ft fitft t MiF grjFtM ftsft ff fMMi fM ffi f M MM ftftff ftffr 
FF aT^TTIFT (TpT) M 3TfFFFTF tMf 100,000 (F71 <100,000) ^TTFlt FF1 MlFF " i ” -FTF 1 x 10%, 2 * 10%M 5x10 
%, £ % q-HFI FI FT Fj. IJ i r F1 F1 FT F]^ % TW^FF 11 


2754 HI'99 —6 


f FF, F. TTF-21C 135 )/97] 
Ft. F- fFwpM, MtTFI, fF%TF7 FTF fMF 
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New Delhi, the 20th September, 1999 

S.O. 2799. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (sec figure), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to rendet 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table top Type) with digital indication and with the trade name 4 ‘ And Company, Japan, Electronic System" (hereinafter 
referred to as the Model) of‘HF’, series belonging to high accuracy class (Accuracy class II) manufactured by M/s 
Electronic System, 84, Vivekanand Puri, Near Sarai Rohilla, Delhi-110 007 and which is assigned the approval mark 
IND/09/99/31, 

The model is a non-automatic weighing instrument with digital indication of maximum capacity 600 g/ 
3100 g (Dule Range) and minimum capacity of 200mg/5 g and belonging to high accuracy class (accuracy class II). 
The value of verification scale interval (e) is 10 mg./lOOmg. The display unit is of Liquid Crystal Display (LCD) Type 
The instrument operates on 220 V, 50 Hertz alternate current power supply; 



And Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of 
same make, and accuracy class with maximum number of scale interval (n) upto 100,000 (n < 100,000) and with “c" 
value of 1 x 10 k , 2*10\ and 5 x 10 k , being a positive or negative whole number or equal to zero, manufactured by the 
same manufacturer with the same design and with the same materials with which the approved model has been 
manufactured 


|F. No WM-21( 135)/97] 
P. A. KRISHNAMOORTHY, Director. Legal Metrology 
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^ fcrft, 21 1999 

^7T. 2800.—%^T^TWR, W afaiRI HH«b (HRIRl) faRT, 1987 %1wi 18, 19 afalwi 20 %RT«T’TftHI W 

"■ilk T n r T ■*TT 5 Ri 3TffefpT*R, 1976 ( 1976 60) ^ ^TTO 22 HUT TlHPI'^if ^iT TRW |£t(, ^ift 1 1 Rifles, 

^fu 'hiii- 141001 ^ Pi*-ifriRan qitil sftT hihI ^PT, ^it oq^i 3if^Pi*i*i ^ &HI R 3^1% 3T*fPl *in o ti) ^ *T?rf 1^, ^H r l rJ 4 
^4 ^ f^rkr % % faff, TH3T1^%1J«fiT?n^tl!TT^tlJr^lR7^^t3RftT%f^ ftPRf^^%^3T^*TftriTCrT Wtt 


3T*fa;: - 



0) 

SWifl ^tt'HR-R kn 

10-»ffeT (33fP3), 15tfte (SO fas), 20^ (66 fa?), 25 tfte (82fa3), 

30 


(100 faz) 50*fai; (164 faz); 

(ii) 

9i|?«f< T ^1R Tpi 

TR-Tfai 

30TfteT (lOOfaz), softer (164 faz), 100 (328 faz); 

(iii) 

'39 Hl4-9i)cil 

10^(33^53), 15-R^(50fT53), 20 (66 te), 2S ifter (82 f*P3), 


30 -tfte* (lOOftlH) afksOTfte (164%l)l 

2. ttR % faPl*lf u l 3T3»T% 3TP? WT ^ % 3J%JR % ftrn FTRftlflsUl ^tnR'ro Tuff % 

anejqfa tftrft, : “ 

(1) «JR?T % TFR 8^T% '*%TT'^ aiWW3ik’81 , r^lft*<I ^11 3RWT fafk J i ’Iff f'RTI '’lie'll; 

(2) irrStaT aRRsp rs #t rpt% , * ni5 3iTR7»r’it^nr■*ttwiflpftftpr i *»F ‘‘f^rcfa % a«ilw*i %fant”; 

( 3 ) 3^ 1^ ffafa fan ^in 3RTW W 
afa RTC ofit RRT sfa 33 wifal-fl ^FTT fafaVR fM? ^TT falfiT faR Rn $; 3?k 

(4) 9i4,313% ^ru faftfar ■ 3 TR 3 ^W 3 fk T rn' ! fft 7 iism, 3 *fa srt fafa fan ^ aini-ww sfk'RR^fnsn 

-afrr w -zn ^rrr % 3Rpf3 awm -u r g gfaRN'qft wn Rftre; aiftfau Tisnft i t$ tiI ~nn aifafag T»tct 

fHfarr TnfofR fert srf*WRt % nrcr, % fan ^ Tifa i 

[RI. R. -S^TTR 20 (3)/99] 

ipfta 3 Tftrffal 
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ORDER 

New Delhi, the 21st September, 1999 

S.O. 2800. — In exercise of the powers conferred by the proviso to section 22 of the Standards of Weights and 
Measures Act, 1976 (60 of 1976) read with rules 18, 19 and 20 of the Standards of Weights and Measures (General) Rules, 
1987, the Central Government hereby permits M/sFesto Measuring Industries Ltd., Ludhiana-141001 to manufacture the 
following weights and measures, not conforming to die standards established by or under the said Act, exclusively for the 
purposes of export, for a period of one year from the date of publication of this Order, namely :— 

(i) Steel measuring tapes 10m (37ft). L5m (50 ft), 20m (66 ft), 25m (82 ft), 30m (100 ft) and 5()m(164 ft). 

(ii) Fibre Glass measuring tapes 30m (100 ft), 50m (164 ft), 100m (328 ft); 

(iii) Metal Wired tapes 10m (33ft). 15m (50 ft), 20m (66 ft), 25m (82 ft), 30m (100 ft) and 50m (164 ft), 

2. The permission to manufacture the above weight and measures, exclusively for export purposes, shall be 
subject to t(ie following additional conditions, namely :— 

(1) no non-standard weights and measures, shall be sold or otherwise distributed within the territory of India; 

(2) each of the non-standard weights and measures shall curry a declaration on its outer cover that it is meant for 
“export purposes’’ only; 

(3) the firm shall submit to the Central Government, at the end of the calendar year, a statement as to the quantity 
of the non-standard weights and measures exported bi it and the particulars of the persons to whom such exports have 
been made; and 

(4) the Finn shall maintain a monthly record of the number of such non-standard weights and measures 
manufactured by it, number of non-standard weights and measures exported by it, and the number of non-standard weight 
and measure in stock or under production. The record so maintained shall be open (o inspection by an officer authorised 
by the Central Government, in this behalf. 

|F No WM 20 (3)/99] 
RAJIV SRIVASTAVA. Addl. Secy. 
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fMFT H-T5T3 (ii)3 

4* !4^fd<6 % Tfrraq 

^ 23 fiKTWTC 1999 

^T. OT. 1801.-- ft#* *TTO* ft afc #PT ww ('jfa ft TO^FT ft arttWR to «tMft) 

Siftw, 1962 (1962 TO SO) (faft wft Wft W W ^ W 3 

ftt to «jrt (i) ft arftr wft ftt -n< vtttr mn ft ft^faTOT n ^ftrar % ftWRq 

ftt aflfftTJTOH TOo aRTo fto 1269 cTTftS 05 R$, 1999 5RT SfUiim TTO ft ftftTO ft RtR T&fT 

rt*t ft tot -^m -cRrat ft ft w fosft ft sftro ftg ~m arfftqror 
ft fttero agqft ft ftftfte gft ft TOftR ft arfaro* ft arftr ft arftr aim ftt ftron ftt 

i 

ftk tof arft^ERT ^Ffr qfftft tort ftt <rrfte 19-05-1999 ft to*w rrt ft r$ eft; 

ftR to? stftiftw ftt rri 6 ftt torrt ( 1) ft agsRR ft wr TJfaroft ft ft#r totot ftr 
awft ftfttf ft ft $ ; 

afa ft#T WiR TO TOT ftft2 TR RrRR «F?ft ft WRRT ^ RMIRH ft TOT ft fft W 

anW^nr ft TfaR agqft ft ftfftflfe gfft ft TOftn ft 3Tfaro* to arftr IftR wn 

TO: TO, ft#T RRiFR 3WRw ftt URT 6 ftt TOWT (l) 5RT TKxF TTfftft TO 3#T TOrT 
p w aftkRjiRr ft ftRR anjqftt ft fftftfte gfft ft TOftr to sftrarR 3rf% w*t ftt fttRRT 

RR?ft ft| 

4* fft ft#T RR^R TOF 3)fftftPT ftt *TRI 6 ftt TORRT (4) URT TRR Vlftbft TO TjftlR 
qR^ p; ^ ft^?r ftcft i ftp aw gfft ^ ■aqfttn ft «{^r ft^R? rrrr ft ?ft ftt 

RRft t^Rwt ft -g^ ft?fR ^iqftvn ft ftffcgr ftfti 


35ftld - WTO 

t^RT - WTO 


RITO - TOl 

S^VT 

ftR TO TOT 

UTRT Ro 


ftRTOR 




tft^R 

m 

Rftto 

1 

2 

3 

4 

5 

WTO TTOR 

518 

0 

06 

04 


523 

0 

03 

69 


524 

0 

09 

39 


544 

0 

03 

18 


545 

0 

06 

54 


647 

0 

01 

60 


648 

0 

08 

72 


549 

0 

01 

30 


551 

0 

03 

08 


552 

0 

09 

05 
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0 

05 
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0 

04 

69 
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0 

16 

59 
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0 

00 

28 
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0 

12 

90 
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0 

04 

32 
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0 

05 

20 
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0 

12 

40 

1418 

0 

01 

47 

1419 

0 

12 

91 

1422 
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00 

21 

1461 

0 

04 

02 

1466 

0 

00 

21 

1467 

0 

13 

41 

1468 

0 

05 

20 

1469 

0 

05 

36 

1470 

0 

06 

37 

1471 

0 

10 

73 

1472 

0 

00 

21 

1474 

0 

03 

35 

1475 

0 

00 

42 

1476 

0 

07 

37 

1478 

0 

00 

42 

1479 

0 

05 

02 

1480 

0 

01 

92 

1481 

0 

01 

80 

1516 

0 

16 

65 

1519 

0 

39 

69 

1520 

0 

00 

42 

1521 

0 

00 

21 

1522 

0 

03 

02 

1523 

0 

04 

69 

1524 

0 

11 

08 

1526 

0 

10 

00 

1527 

0 

05 

00 


[m V. 3TR-31015/10/98'3Tl. 3TR.-I] 
T^T. ^'TRSK, SWT 
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Ministry of Petroleum and Natural Gas 

New Delhi, 23rd, September 1999 

S.0.2801.— Whereas by the notification of Government of India in 
the Ministry of Petroleum and Natural Gas number S.O. 1269 dated 
05th May,1999 Issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User 
In Land) Act, 1962 (50 of 1962),(herelnafter referred to as the 
said Act), the Central Government declared Its intention to 
acquire the Right of User In the land specified in the Schedule 
appended to that notification for the purpose of laying branch 
pipeline for the transportation of petroleum products from 
Sonepat in the State of Haryana to Meerut In the State of Uttar 
Pradesh; 

And, whereas, the copies of the said notification were made 
available to the public from 19-05-1999; 

And whereas, the Competent Authority In persuance of sub-section 
(1)of section 6 of the said Act has submitted his report to the 
Central Government; 

And whereas, the Central Government, after considering the said 
report, is satisfied that the right of user In the land 
specified In the Schedule appended to this notification should 
( be acquired; 

Now, therefore. In exercise of the powers conferred by sub¬ 
section (1) of section 6 of the said Act, the Central Government 
hereby declares that the right of user in the land specified in 
the Schedule appended to this notification Is hereby acquired; 

And further. In exercise of the powers conferred by sub-section 
(4) of the section 6 of the said Act, the Central Government 
hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest, in the 
Indian Oil Corporation Limited free from a I I encumbrances. 

Schedule 


Tehs1 1 

- Baghpat 

District 

- Baghpat 

State - 

UtT 

ar Pradesh 

Name of 

v1 1 lage 

Khasra No. 


Area 






Hectare 

Are 

Sq. 

Mtr. 

1 


2 

3 

4 


5 


518 

0 

06 

04 

523 

0 

03 

69 

524 

0 

09 

39 

544 

0 

03 

18 

545 

0 

06 

54 

547 

0 , 

01 

60 

548 

1 

0 

08 

72 

549 

0 

01 

30 

651 

0 

03 

08 

552 

0 

09 

05 
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[F, No. 

R-31015/10/98-OR-l] 




S. CHANDRASEKHAR, Under Secy. 
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^ %rft, 23 fUrf^n 1999 


*PT. OT. 2802.- TOR ^ R? Tfcftcf $RT t ft) #$f|R 3 R? 31RPTO f R^R - 

rt«R WW if ^ '5 U 3^T RR? ^IfcTRR 3r ^ toTT^ RRT RtR RTrtT$R 

Sfrt RflqfrfH ferity £RT ^ ; 

4T ^TT Ucftcf $RT $ 1 3SFcf RJ?q?TTSR t^f ^ irtfR ^ faR dfffy*£EHf if 3TO£ 3%%$ 
if Rf% ^ ^ rtR ^ 3rf^TR RiT SFifa RRRT RIRYRR" t; 

3KT: m, R^tR TOR, ^fcTRR 4^ qf^Rrfl^ (*#R 3 TOlR $ a^f^RR RR 31#T), 3lrtw 
1962 (1962 RR 50) Rd RRT 3 R$ ‘39VRT (l) SIR RRR RTfrtf RR 3$RT Wf eFF^ rtR R^ 
3Rt%RJR RR srsfr RR^ ^ ^ 3OT R# ^mT RReft 1I 

"3RRT RFftjsft if Rf% «jfiT if f$TO5 Ri^ rtRT, TTRTRR 4* RaTT RRnfYTR RTftn£RRT 

Rft "^rwmRof R^t -aq^sq rrt rt^t ^ rtM t ^flR (21) l^r ^ *fcR, ^ rtR ^ 
atiftwR rr st#t rf <& ^ wwf ^ tor 3 art faf&R ^ ^ sft 1% «n, w 
RlfaRRfl, RgR - IJJSW Rfrtl?q feR 3ffz?eT RRRfcyR rtife (RPfiSR f&frRR), fNfaRRT 

RRRfefR, rt^T-65/2, ^RR RFTO R?T RR R#TT I 


3T$^ 


crrtr - R^r 

f'&rll - R^R 



TO 

- 2RR R^fT 

RtR RR rpt 

RRRT 4 




jfoq^r 




rtR 

3TC 

R^WeS 

xrt 

526 


00 

00 

67 


532 


00 

21 

12 

Wfftef - RRrt 

f'jftrll - 31FR1 





R%R 

519 


00 

46 

59 


- -. oxvirm « v„n. I ( 


2754 GI/99—7 


[R5T. R, 3TR-31015/2/99-3fr, 37R.-I] 
T37FT- RrtJT, 3RR RfR? 
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New Delhi, 23rd, September 1999 


S. 0 . 2802 .^rjWhereos , it appears to the Central Government that 
it' is ~ nercessary in the public interest that for the 
transportation of petroleum products from Mathura to Tundla, a 
branch pipeline should be laid, from existing Mathura-JaIlandhar 
Pipeline by Indian Oil Corporation Limited; 

And, Whereas, It appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its Intention to acquire 
the right of user therein; 

Any person Interested in the land described in the said schedule 
may within 21(twenty one) days from the date on which the copies 
of this notification as published in the Gazette of India, are 
made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the 
pipeline under the land to Shri Indu Dhar, Competent Authority, 
Mathura-TundI a Pipeline Project, Indian Oil Corporation Limited 
(Marketing Division), Divisional Office Bu i Iding-65 / 2 , Sanjay 
P iace, Agra. 


Schedu i e 



HUH 

HHHHBHHB 


Name of Village 

Khasra No. 


Area 




hectare 

Are 

5q. Mtr. 

1 

2 

3 

4 

5 

Madaur 

526 

00 

00 

67 


532 

00 

21 

1 2 

Tehsl 1 - Eltmadpur 

District - 

Agra 



Dharehara 

51 9 

00 

46 

59 


[F. No. R-31015/2/99-OR-lj 
S. CHANDRASEKHAR, Under Secy. 
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srrrfaT *f*r 

23 1999 

tt. wr. 2803 .—fa wti (fanfl) 

qftrfatpT, 1974 ( 1974 TT 47 ) Tt tJTTT 3 ¥) 

grsrm ( 3 ) % ^ (t) % sm stttt srftrpfl in 

spftn TTT jjrr fTTIT < tplTjrcT TcYFT sum 

ft qfa: t 1 & *nrfair spriti % f?rq snnrr ?ntw 
ittff jit tt. n't. v\s$vx, to fffTT, Tjlfwr 
jtt srrffcrr fa famn tt tt. irfrrnr ^ w 
faT^nr ^ grrrfTn: (qrfat>r) % to it fa 
fatff fsTTm jfl? TT ffTET fffipfff TTrft | | 

[fan ^.-35012/2/91-flrT-II] 
fflffa ffa^T, TT Tlffa 

MINISTRY OF PETROLEUM AND NATURAL 
GAS 

New Delhi, the 23rd September, 1999 

S.O. 2803.—In exercise of the powers conferred 
by Clause (a) of Sub-Section (3) of Section 3 of the 
Oil Industry (Development) Act, 1974 (47 of 1974), 
the Central Government hereby appoints, with im¬ 
mediate effect and for a period not exceeding two 
years, Shri J. M. Mauskar, Joint Secretary In the 
Ministry of Petroleum and Natural Gas, as a Member 
of the Oil Industry Development Board vice Dr. 
Avinash Chandra, former Adviser (Exploration) in 
this Ministry until further orders. 

[No.-G-35012/2/91-Fin.II] 
MOHIT S1NHA, Dy. Secy. 


snr famff 

fa ffafr, 2 ffavrr, 1999 

TToTTo 2 80 4.—afaflfa ffaR qfaffariT, 1947 
( 1947 TT 14) fa STITT 17 % 5144P4 R, fafat 
rtttt ffairr % srfafa % oh 4 ffafafa far 
TRTTTt % #4, 5F[fa R ffafa: afarfw ffapT 
if fajfa WR 3TkftfRT qffartyr tfafa % iRTC 
T) tmfvRT TTrft &, fa fafa RTTTT fa 01-09-99 
fa 3TFT§qTRT I 

[fa un-1202 5/16/9 o-sfaqK (fa- 11 )] 

fa t> RRTUTR, M 'i < n pH «( 
MINISTRY OF LABOUR 
New Delhi, the 2nd September, 1999 

S.O. 2804.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Dispute 
2754 GT/99—8, 


between the employers in relation to the manage¬ 
ment of Vijayal Bank and their workman, which was 
received by the Central Government on 1-9-1999. 

[No. L-12025)16|90-1R(B-1I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated, thj 19th August, 1999 
PRESENT : 

Justice R, Ramakrishna, Presiding Officer. 

C. R. 1 [91- 

I PARTY 

K. Mahesha Nayak, 

Clerk Vijaya Bank, 

MIG I, HUDCO Colony, 

Manipal D. K. Distt. Karnataka 

II PARTY 

Management of Vijaya Bank, 

2, Residency Road, 

Bangalore-25. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of the section 10 of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute 
vide order No. L-12025|16|90-IR B-II dated 31-1-91 
on the following schedule. 

SCHEDULE 

“Whether the action of the management of 
Vijaya Bank in dismissing Shri K. Mahesha 
Nayak from services with effect from 
14-5-81 is justified ? If not to what relief 
is the workman entitled ?” 

2. The first party joined the services of the Second 
party bank on 14-4-76 as a clerk. The second party 
having found that the first party has committed grave 
misconduct issued an article of charge dated 13-3-80. 
Briefly stated the charges are :— 

(1) On 29-5-79 the first party had fraudulently 
withdrawn a sum of Rs. 1000)- from the 
SB account No. 3502 of Shri K. R. Raja- 
shekar by using a cheque leaf No. 842782 
dated 24-5-79 wherein the signature of the 
account bolder was forged by him and he 
hals misappropriated the said amount, 

(2) On 13-11-79 when the first party was hand¬ 
bag the bills and cheques for collection, 
one Mr. S P Ramavva Setty presented a 
bearer cheque No. 636663 dated 10-11-79 
for Rs. 2.000|- drawn by Shri A. N. 
Nanjunda Setty, on State Bank of Mysore, 
Magadi branch for collection and credit of 
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his SB Account No. 21660. The first party 
neither entered the particulars of the cheque 
in the hills collection to the State Bank of 
Mysore, Magadi. He had stolen the said 
cheque with the knowledge of the Branch 
Manager and other staff members. On the 
next day on 14-11-29 the first party after 
qvailiog a casual leave went to State Bank 
of Mysore, Magadi Branch, fraudulently en¬ 
cashed the said bearer cheque for 
Rs, 2000j- and misappropriated the 
amount. 

3. The above misconduct was treated as gross mis¬ 
conduct within the meaning of clause 19.51 i) of 
Chapter XIX of the Bipartite Settlement. 

4. Since the punishment of dismissal is proceeded 
by a domestic enquiry and the first party iji his claim 
statement has questioned the validity of domestic en¬ 
quiry, this tribunal framed a preliminary issue to 
give a‘finding. On appreciating the materials placed 
on these issues, this tribunal held that the domestic 
enquiry was conducted in accordance with law by 
an order dated 3-12-1998. When the case is posted 
for arguments on merits the first party and his ad¬ 
vocate remained absent continuously. We have ad-i 
journed the case altogether on 14 occasions to give 
an opportunity for the first party to have his say on 
the merits of the case. Since the first party has not 
utilised the said opportunity wc have heard the 
learned advocate for the second patty and procee¬ 
ded to pass this award. 

5. The second party established the misconduct by 
this workman through oral and documentary evidence. 
Infact a police complaint was also given and a case with 
registered in CC No. 141184 for the offences punish¬ 
able under Section 420, 465, 47J, 477 (Chapter A) and 
409 of the Indian Penal Code. Though this work¬ 
man was acquitted in the Criminal case vide judge¬ 
ment dated 17-5-90, the management conducted the 
domestic enquiry earlier to this decision and or the 
basis of the report of the enquiry officer they have 
taken into consideration that the proved misconduct 
was very grave and therefore, they have imposed an 
extreme penalty of dismissal. 


8. Since the first party has committed a gross mis¬ 
conduct which is unbecoming of a bank employee, we 
cannot interfere with the order of the management. In 
the result I make the following order. 

ORDER 

The. second parly management arc justified in dis¬ 
missing the services of this workman for the 
proved misconduct. Reference is answered 
accordingly. 

JUSTICE R. RAMA^CRISHNA, Piesiding Officer 

qf 2f¥WT 19 99 

tpuSTTe 2805 :—sffWlhlT srftrhcm, 1947 

(1 947 39 14 ) %r srm 17 % tnfcvr it, 

U'Vd.H %9TT % UTT faqtTTT 

39% 49T47TTf % iffar, WTW if fdfeur afutfrfw fadK 

it %r£hr t w p ar tgdfi pfi *rTsiwr 

%t tmtWcT ’pVrft I, TT’TrR 01-09-99 

%V srt r ctpnnr i 

[JTo PH — 12012 / 744^87 —ttl«-1 [ (T) ] 
rfto nhTSFT, R9T 

New Delhi, the 2nd September, 1999 

S.O. 2805.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centnil Government 
Industrial Tribunal, Bangalore us shown in the Annexure in 
the Industrial Dispute between the employers in j elation to 
the manafiement of Canara Bank and their workman, which 
was received by the Central Government on 1st September, 
1999. 

[No, L-l2012/744/87-DlI(A)l 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated 19th August, 1999 

PRESENT: 


6. $ittce this itibunul gave a finding that the do¬ 
mestic enquiry was fair it is the duty of the first party 
to place materials if he happened to prove that the 
report of the enquiry officer is perverse. If he failed 
to prove such aspect of the matter we have to take the 
report as it stands. When we accept that the report 
of EO is not a perverse order then this tribunal cannot 
interfere with the order of punishment imposed by the 
disciplinary authority unless it is shown that such 
such punishment it shockingly disproportionate to the 
proved misconduct. 


Justice R. Ramakrishna, Presiding Officer, 
C.R. No, 21/88 


I PARTY 

Shri J. S. Nilugal, 

C/o Shri NT. H. Bhat, 
Advocate, No. 59, 
Gokul Road, 

Hosur, 

HUBL1-580021. 


11 PARTY 

The General Manager, 
Canara Bank, 
Manga/om Circle Office, 
P.B. No, 227, Canara Bank, 
Bldg. Light House Hill, 
Balamatta Road. 
MANGALORE-575001. 


7. The first party was dismissed from service w.e.f. 
14-5-81. The dispute was referred to this Tribunal on 
31-1-91. There, is a gap of 10 years to raise this dis¬ 
pute. The first pauv has not explained for this delay. 
Therefore, the- reference is required to be rejected even 
on the point of hitches committed’by workman. 


AWARD 

J. The Central Government by exercising (he powers con¬ 
ferred by Clause (d) of Sub-section (1) and Sub-section 2A 
of the section 10 of the Industrial Disputes Act, 1947 has 
referred! this dispute vide Order No. L-12012/744/87-D. 11 (A) 
dated 19lh May, 1988 for adjudication on. the following 
schedule, * 
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SCHEDULE 

"Whether the action of the management of Cnnara Bank 
in dismissing from service Shii J. S, Nilugnl is 
justified ? Jf not, to what relief is the workman 
entitled 7” 

2. The 1 party joined the services of the Bank ns an Atten¬ 
ds on daily wages of Rs. 6/- per day in the year 1976. Af¬ 
ter some period he was absorbed as a regular Peon. He was 
confirmed' as a Permanent peon in the year 1979. He was 
dismissed from service after holding f. Domestic Enquiry in 
respect of a charge sheet dated 30-3-1984. 

3. The allegation in the charge sheet Was that the I paily 
while discharging his duties in the main branch Hubli, he 
had been entrusted by the branch 24 cheques amounting to 
Rs. 20,163.36 drawn on various Co-operative Banks, who are 
the non-members of clearing house for the purpose of 
collection and handing over the Cash to the Main Branch. 
The said 14 cheques pertains to HDMC Extension Counter 
Braricti and were tendered “for collection by Hubli-Dhaiwad 
Municipal Corporation to the credit of their SB Account. 
Even though all the 14 cheques were realized and realization 
proceeds aggregating to Rs. 20,163.36 were received by the 
1 party in cash, As per the records of the drawee branch, 
he has not accounted the same in the branch. 

4. The I party in the claim statement stated that he was 
unaware of the collection procedure, which work was taken 
over from another workman Shri G. B. Murgod., who was 
attending this work earlier. As per t|ie directions of the 
Manager the said Murgod had written all the credit slips and 
obtained the signature of the T party workman on the over¬ 
leaf and also collected the money from the concerned bank. 
As such, the 1 party has not i.t all received the cash of these 
cheques. Shri Murgod who have received the cash of these 
cheques had promised to deposit the 0 aid amount next day 
but without crediting he has misused the same for his perso¬ 
nal benefit. 

5. He has also raised several contentions as it regaids the 
validity of Domestic Enquiry. 

6. The II party in their counter statement have totally 
rejected the contentions taken by the workman that the'e 
cheques were entrusted to Shri Murgod and he misappropria¬ 
ted the said amount. Due to this defence the management 
decided to conduct a Domestic Enquiry after issuing the 
Charge Sheet. The 1 paily who threw the blame on Murgod 
has not made any efforts to examine him nor he has placed 
any material to that extent except h;s allegation. 

7. It is further contended that the criminal action was 
not initiated against this workman though at the earlier stage, 
he has confirmed in writing accepting the misconduct bv a 
letter dated 6-1-84, only due to the fact that some of his 
relatives assured the bank that they will reimburse the 
amounts mis-utilised by the workman and therefore, no 
amount of sympathy can bo shown to this workman whose 
act was deliberate and he tried to get ove’ - his misdeeds 
by taking false defence. 

8. On the pleadings this tribunal trained a preliminary 
is c ue lo give a finding on the validity of Domestic Enquiry. 
After recording the evidence of the I party and the Enquiry 
Officer this tribunal gave a finding on 10-2-89 that the man¬ 
agement has not conducted the Domestic Enquiry in accord¬ 
ance with law. 

9. Consequent to this finding the management has to 
prove the misconduct by placing the materials independciiuT. 
The marathon exercise started from this stage onwards. 

10. The management examined totally 10 witnesses to prove 
(he misconduct, The evidence ultimately concluded by cioss- 
examining 1 party on 8-7-1999. 

11. The learned advocate for the II party Shri KVAP has 
submitted that this Tribunal set aside the validity of Domes¬ 
tic Enquiry on some technical grounds and 1 therefore, man¬ 
agement obliged to examine so many witnesses to prdve the 
misconduct. Tire learned Advocate further submitted that all 


the witnesses examined by the management arc responsible 
officials whose evidence is reliable. In addition 1 to the Oral 
evidence of these witnesses the documents marked as Exhibits 
clearly discloses that this workman has indulged in misappro¬ 
priating the amounts by using the clearing cheques belong to 
the customers. 

12. Against this submission Shri MRR a representative for 
the l party has submitted that the management failed 1 to prove 
the misconduct and they are also failed to take into account 
the statement rhade by the I party that one Mr. Murgod 
was instrumental and therefore, the action against the I party 
was totally unwarranted. 

13. It is well established Principle of Law thut to estab¬ 
lish the misconduct of a workman in a Domestic Erlqujfy 
pre-pohderence of circumstances is sufficient to hold the mis¬ 
conduct committed by a workman. In appreciating this aspdet 
of the matter the tribunal should examine the conduct, of the 
deliquent before or after commiltitg this misconduct. The 
admissible factors which are not introduced by any trick are 
by persuasion shall be taken into consideration in deciding 
this aspect of the matter. This workman when the misdeeds 
are discovered, he gives a letter written in his own hand¬ 
writing accepting the misconduct and promised to make good 
of the amounts which was marked 1 as Ex M-17 in this Tri¬ 
bunal. Ex. P-18 js a letter addressed to the Manager by the 
Father-in-law of the I party that they will make good the 
amounts misappropriated by the I party and as a token of 
bonafide they tendered Rs. 1965.77. 

14. Irrespective of the action initiated by the bank Ihey 
have also filed a suit in OC No. 5/87 before the Principal 
Muneiff, Htibli for recovery of misappropriated amount. The 
learned MunicifT by his judgement dated 14-10-88 decreed 
the suit partly directing the 1 party to pay the dccreetal 
amount with interest at the rate of 11 percent per annum. 

15. The management having found that the learned Muii- 
ciff has not passed the decee for the amounts claimed by 
them, filed an appeal in RA No. 1/1989 before the Principal 
Civil Judge, Hubli. This appeal >va s decided on 21-11-91. 
The appellate court modified the cadre of the trial court. 

16. This is the ample proof and conclusive to come to a 
conclusion that the I party has committed the misconduct 
alleged in the charge sheet. This is what precisely the tribu¬ 
nals shall take into eonsiderniion in view of the limitation 
that strict rules of evidence aie not applicable and the 
misconduct does not lequiied to be proved beyond reasonable 
doubt as in the case before the Criminal Court. 

17. I have also examined the evidence of the witnesses who 
examined after Domestic Enquiry was set aside. Managers, 
Branch Executives, the Officials of the drawee bank and rep¬ 
resentatives Of others were examined by the management. We 
cannot brush aside the evidence of this responsible witnesses 
only oil the ground that here and there some inconsistencies 
are found. The evidence shall be appreciated on the sum total 
of conclusion but not mi an isolated factor. As a matter of 
fact the learned Presiding Officer of this Tribunal has dis¬ 
missed an application. I A No. 3 filed by this workman for 
grant of interim relief after Domestic Esquirv was set aside. 
This order wa s passed on 17-7-1939. The learned Presiding 
Officer in Page 3 of the Order states : 

"The granting of I.R. under Section 70 (4) of the T.D, 
Act. even in o case where the Domestic Enquiry 
conducted 1 by the management is set aside, there¬ 
fore requires to be decided on the criteria shown 
above. Hetfce, hi a case where the management 
has made a genuine altempt of conducting ail en¬ 
quiry has not withstood the tests applied by the 
Tribunal and if it is set aside for procedural lapses, 
it cannot be said that the employee automatically 
vets a right to claim l.R. In other words, the 
employee, still then shall have to establish that it 
had Rot a Prima Facie ease and that justice, equity 
and good conscious entitled him to claim l.R.” 

“Since the date of the setting aside of Ihe Domestic 
Enquiry, the management examined as many as 
seven more witnesses and has not marked several 
documents from F.xs, hi-17 to M-57. To put it in 
a nutshell, the sakl evidence Pritha Facie proves that 
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the II party management has a good case to esta¬ 
blish the guilt of the I party employee, whereas the 
I party has pot made out a Prima Facie case to 
show that he is innocent and that the charges are 
totally false.'’ 

“It is not conceivable as to how the principles of Justice, 
equity and good conscious can be pressed into ser¬ 
vice in case of an employee, who has been shown to 
be prima facie guilty of the mosconduct, as per the 
charges levelled against him. It would be as though 
putting a premium on manifest misconduct" 

18. The above reasoning of my learned predecessor is ex¬ 
cepted above only to show what was the feeling prevailing 
even after the validity of Domestic Enquiry was held against 
the management. 

19. Having regards to these facts and circumstances it is 
a futile to spend some more time in deciding this dispute. Tn 
the result I make the following order: 

ORDER 

20. The action of the Management of Canara Sank In 
dismissing from service of this workman is justified. The 
reference is answered accordingly. 

(Dictated to the L.D.C. transcribed by him, corrected 
and signed by me on 19th August, 1999). 

IUSTICE R. RAMAKRISHNA Presiding Officer 
02 faTR-K, 19 99 

fiiTo?rro 2806:—3)Vlfo*f. fw STfaffiPTR, 1947 
( 1947 *FT 14) 8TPCT 17 % IffW 

STmnc % snrsrcrsr % iursr sfk ; 3vr% 

% sffa, Jr fc afofrftw ftprrc Jr 

3 f 1 tHPl"t> *rftf 8 h<«l TTTT%vfr % 'T-’fie. STffiTfifffr 

•PTffr urt %Bfk wk Tt 01-09-99 strt 

5 m *rr 1 

[Ro nEr- 12012 / 277 / 95 - 5 ITf trrt (#r-II)] 

0 ffqiei vu, vm«. vtfrtq 


New Delhi, the 2nd September, 1999 

S.O. 2806.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Rourkela as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of UCO Bank and their workman, which’ was received by the 
Central Government on 1-9-1999. 

[No. L-l2012/277/95-IR(B-n)j 


BETWEEN 

The Branch Manager, 

UCO Bank. At : Kesinga, 

Dist : Kalahandi ■. 1st party 

AND 

Sri Manohar Mahala, 

Wafd No. 6 , At : Kesinga, 

Kalahandi .. Und party 

APPEARANCES : 

For the 1st party : Sli P. S. Naitt, Advocate. 

For the Ilnd party : Sri N. C, Mohanty, Advocate. 

AWARD 

The Govt, of India in the Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section ( 1 ) und 
sub-section (2A) of section 10 of the l.D. Act, 1947 have 
referred the following disputes for adjudication vide No, L- 
12012/2777/95|1R(B-II) dated 1-3-97 ; 

“Whether the action of the management of United Com¬ 
mercial Bank, Kesinga Branch in terminating the 
services of Sri Manohar Mahala is legal and justi¬ 
fied ? If not. to what relief the said workman is 
entitled ?” 

2. In the claim statement, it has been stated by the 2nd 
party wor kman that he was engaged by the Bank as a subor¬ 
dinate stall on casual basis in permanent vacancy on 16-4-88. 
On 15-11-91 all of a sudden the management terminated his 
service illegally. The management has empanelled and ab¬ 
sorbed other employees engaged alongwith the 2 nd party 
where as the management has terminated the services of the 
2 nd party without giving any notice or notice pay. and 
without any retrenchment compensation as provided u|s. 25F 
of l.D. Act. As per bank rulles, if a casual worker is engaged 
in a permanent vacancy, he is to be paid Rs. 41 per day, but 
the 2nd party was paid Rs. 10 per day. The 2nd party was 
also paid tonus for (he period of his service. Though the 
2 nd party has fulfilled all the criteria mentioned m the 
agreement dated 12-10-89, the management terminated his 
service illegally, arbitrarily and contrary to law. So he prays 
to answer the reference in his favour. 

3. The management has contended in its written statement 
that the services of 2 nd party was not terminated but was 
discontinued after the regular list of empanellment of daily 
wagers is drawn up. As per the agreement, such casual 
workers should have satisfied the norms regarding age i.e. 
minimum 18 years and maximum 26 years on the date of 
his first engagement as casual workers. Since the 2nd party 
had not completed 18 years of age on his first joining, he 
is not entitled to be absorbed or empanelled. The 3fid party 
was engaged temporarily. So the management ptays to re¬ 
ject the claim of the 2 nd party workman. 

4. On the basis of the pleadings of the parties, the follow¬ 
ing issues were framed: 

1 : Whether the reference is maintainable ? 


C. GANGADHaRAN. Under Secy. 


ANNEXURB 


II : Whether the action of the management in terminat¬ 
ing the services of Sri Manohar Mahala is legal 
flnd/or justified 7 


IN THE COURT OF THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 154/97(C) 

Dated, the 2nd June 1999 


PRESENT : 

Sri Alak Kumar Dutta, 
Presiding Officer, 
Industrial Tribunal, 
Rourkela, 


III: If not, to what relief the 2nd party is entitled 7 

5. In order to prove their case, the management has exa¬ 
mined two witnesses where as the workman has examined 
himself only in this case. 

6 . Issue nos. I to III.—1 will take not these issues together 
for the sake of convenience. The fact that the 2nd party 
was engaged in the bank as casual worker has been admitted 
by the management. To absorb the casual workers as sub¬ 
staff of the bank, the management entered into n settlement 
with the union on 19-10-1989 (Vide Ext, 1), According to 
which a panel was prepared of the eligible casual workers 
for their absorptioin as sub-staff against existing vacancy. 
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Accordingly the management empanelled a number of casual 
workers. But without empanelling him, he was disengaged 
from service on 15-11-91. This non-empanelmcnt and 
dis-engagement from service has been challenged by the 
agrleved 2nd party workman. 

7. The learned counsel for the management argues that as 
per the agreement the eligible casual worker should have 
completed the age of 18 years on the date of his first en¬ 
gagement and also should have completed 24U days work 
during the period of three years immediately preceding this 
agreement. He argues that the 2nd party had not completed 
the age of 18 years on the date of his first engagement and 
as such he was not empanelled. The learned counsel for 
the workman has objected to this. Now I will discuss this 
matter in detail. 

8. The 2nd party in his application vide Ext, E has put the 
date of big first engagement as 4-2-89. In that application, 
he has put his dato of birth as 3-2-71. Although he has read 
up to Class X as claimed by him, yet no school leaving ccr- 
tiiicate has been filed in support of his date of birth. As 1 find 
his putting 4-2-89 as date of his first engagement is not at 
all correct because in his claim petition in para-3 he has 
categorically mentioned that he was engaged by the manage¬ 
ment on 16^1-88. That apart the workman has filed bank 
vouchers vide Ext. B senes in which his daily wages have 
been deposited in his saving bank account. These vouchers 
show that he has been paid daily wages even for the month 
of 1988. In his deposition also, in the very first line he has 
deposed that on 16-4-88 lie joined the bank on casual basis. 
So I hold his dato of first engagement as 16-4-88 as claimed 
by him and not 4-2-89 as stated in his application vide Ext. 
E. Accepting his date of birth as 3-2-71 it can be safely con¬ 
cluded that he had not completed the age of 18 years by 
his first engagement on 16-4-88. The Manager of the bank 
in his letter dated 24-11-90 to his higher authority vide Ext. 
A has admitted that this 2nd party workman was a minor 
on the date of his first engagement, though completed 240 
days of work by 12-10-89. E\. E the 2nd party workman 
has claimed that he belongs to general caste, This agreement 
vide Ext, 1 does not speak about any age relaxation in case 
of general candidates. As per 2(e) of the agreement the 
eligible candidates must have completed the age of 18 years 
on the date of his first engagement. In the present case, the 
2nd party workman has not completed the age of 18 years 
on 16-4-1988, the date of his first engagement. Since no rela¬ 
xations has been given in the lower age limit of general can¬ 
didate, the management is Justified in rejecting his appli¬ 
cation for cmpanelment. The apart the 2nd party workman 
filed the application on 24-4-90 though the last date of filing 
of application as per Ext. 1 was 30-11-89. Accordingly the 
2nd party is not entitled to any relief. 

Accordingly the reference is answered. 

ALAK KUMAR DUTTA, Presiding Officer 

19 99 

'PToSH'o 2 807:—vWrffiT faxfi? srfaffEUT, 1947 
( 1947 3T 14) tJHT 17 % SEJfR’JT *T, %?ifk 
3P7Fi'< tv srfr ?'fw % 

f^ikrfTT 3frr % sfr?, setstst it ftrfW 

krWtffix: ftpsr? ir 

WIT % Sfit SmfacT sfiTeft &, 5ft 
3d 01-09-99 CTT I 

[^jo trpr_ 120 12/192/9l—5TTf?TK (#-JT)] 

pfto rftmm, SETT #33 

New Delhi, the 2nd September, 1999 

S.O. 2807.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial''Tribunal, Calcutta as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to the 
management of United Bank of India and their workman, 
which was received by the Central Government on 01-09-1999. 

[No, E-l2012 /192/91-IR(B-Il)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 27 of 1991 

PARTIES: 

Employers in relation to the management of United Bank 
of India. 

AND 

Their workmen. 

PRESENT: 

Mr. Justice A. K. Chakravarty, Presiding Officer. 
APPEARANCES 

On behalf of Management; Mr, A. Kumar, Deputy Chief 
Officer (Law). 

On behalf of Workmen • Mr. S. K. Mukherjee, Vice- 
President of the Union. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

By Order No, L-12012/192/91-IR-B.1I dated 1-10-1991 the 
Central Government in exercise of its powers under Section 
10(1)(d) and (2A) of the Industrial Disputes Act, 1947 
referred the following dispute to the Tribunal for adjudication; 

“Whether the action of the management of United Bank 
of India in dismissing Shri Shyamal Chakraborty, 
Clerk is justified 7 If not, to what relief is the 
workman entitled 7“ 

2. Instant reference has arisen at the instance of the UBI 
Employees' Association (in short, the union) for the alleged 
wrongful dismissal of Sri Shyamal Chakraborty, the con¬ 
cerned workman by the management of United Bank of India 
(in short, the management). 

3. By order dated 17-3-1999 this Tribunal upon considera¬ 
tion of the facts and circumstances of the case as well as the 
position of law in the matter held that the enquiry proceed¬ 
ing against the concerned workman was properly conducted 
upon due compliance of the principles of natural justice 
and the findings of the enquiry officer being based on evi¬ 
dence on record it was fair and proper. Parties thereafter 
were directed to make submissions in respect of quantum of 
punishment on the evidence on record. 

4. In terms of the aforesaid order though the management 
made its submission, union did not take any step to make 
any submission on behalf of the workman. It appears from 
record that the Tribunal adjourned the matter suo meto twice 
before this hearing for enabling the union to make its sub¬ 
mission. 

5. The disciplinary authority having confirmed the punish¬ 
ment of dismissal of the concerned workman, Shyamal Chakia- 
borfy from bank’s service by his letter No, PD/DIR/A/2/ 
1147/87 dated 1 9-12-1987, justification of such punishment is 
under consideration in this proceeding under Section 11A 
of the Industrial Disputes Act, 1947, 

6. Before proceeding to discuss this aspect of the matter, 
it is necessary to state the facts of the case in a nut-shell. 
Workman concerned was working as a Clerk in the College 
Street Branch of the United Rank of India at the relevant 
time. While posted at the Said branch, he introduced a S.B. 
A/c. bearing No. 61150 opened in the name of one Sunil 
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Baran Nath. The said account was maintained in ledger 
No. 18 and the concerned account holder used to transact 
the account through the concerned workman. On 29-12-84 
the concerned workman made a fictitious credit entry of 
Rs. 60,00fl in the said S.B. Account bearing No. 61150 in 
ledger No. 18 and also inflated the balance subsequently to 
Rs. 74,362 in the ledger No. 18A to which the said 
account was transferred, Thereafter on 14-1-1985, 29-1-1985, 
18-3-1985 and 23-4-1985 payments of Rs. 2000, Rs. 7000, 
Rs, 8000 and Rs. 7500 respectively were received by the 
concerned workman on the basis of the withdrawal slips 
filled in by him and signed in the back thereof as recipient. 
The relative postings were also made by him under his initial 
in L. K. Column in S.B. ledger 18A though he was directed 
to work in S.B. ledgers 19 to 21. After detection of the 
fraudulent works the concerned workman deposited an amount 
of Rs. 10,250 in two inktalmetHs in the account. The work¬ 
man was thereafter chargeshceted. His reply thereto having 
not been found to be satisfactory, an enquiry proceeding was 
conducted and this Tribunal by its order dated 17-3-1999 
found the said enquiry proceeding to be legal and valid, 

7. The facts as stated above, having all been found to be 
correct and the explanation of the concerned workman that 
he manipulated the account only for the purpose of recon¬ 
ciliation of the ledger being totally unacceptable, the question 
is whether in the above facts and circumstaiicef the workman 
merits extreme punishment Of.dismissal trout service as inflict¬ 
ed upon him by the management. 

8. It is to be noted in this connection that a bank employee 
cannot claim protection undet Article 311 of the Constitution 
of India on account of nationalisation. Reference may be 
made to the case of P. Chiistophe r lobez v. Indian Bank 
and Anr„ reported in 1979 (11) LLJ 274. The Deputy Chief 
Officer of the Bank having'been delegated' the power to act 
as disciplinary authority in terms of Clause 19.14 ol the 
Bipartite Settlement dated 19th October, 1966 read with clause 
2 of the. Bipartite Settlement dated 31st October, 1979, juris¬ 
diction of the disciplinary authority to indict the punishment 
cannot be challenged. 

9. It is necessary to refer to certain decisions of the Hon’ble 
Supreme Court and other Courts to look at this question 
in its proper perspective. Hon’ble Supreme Court in the case 
of Indian Iron and Steel Co. v. their workmen, reported in 
AIR 1958 SC 130 held that “In cases of dismissal on mis¬ 
conduct, the tribunal does not, however, act as a Court of 
Appeal and substitute its own judgement for that of the 
management. It will interfere (i) when there is a want of 
good faith, (ii) when there is victimisation or unfair labour 
practice, (iii) when the management has been guilty of a 
basic error or Violation of a principle of natural justice and 
(iv) when on the materials, the findings is completely baseless 
or perverse'’. The said Hon’ble Court, however, in the case 
of Hindustan Machine Tools Ltd., Bangalore v. Md. Usman 
and Am., reported in 1983 (11J LLJ 386 held that Section 
11A of the Industrial Disputes Act, 1947 confer powers on 
the Labour Court to evaluate the severity of the misconduct 
and assess whether the punishment imposed by the employer 
is commensurate with the gravity of misconduct but .at the 
same time it is well-settled that when a discretion is vested 
in a authority it must act in good faith, fnusf have regard 
to all relevant considerations and must hot seek to promote 
purposes alien to the letter or to the spiiit of the legislation 
that gives it power to act and must not a£t capriciously as 
held by Division Bench of the Hori’ble Gnuhati High 
Court in the case of Workmen of Tanganagaon Tea Estate v. 
Management of Tanganagaon Tea Estate and Anr., rcpoited 
in 1987 (If) LLJ 491. Reference may also be made to (he 
Divisidn Bench decision of the Hon’ble Calcutta High Court 
in the case of Naktala Iron Wotks v. State of Wert Bengal, 
reported in 1978 Lab. I. C. 899 where >t is held that neces¬ 
sary ttf-st. to the fact that the Tribunal should not make any 
interference, unless of course, it comes to the conclusion that 
there was no Justification for punishment or it is so shock¬ 
ingly disproportionate as would betray malice on the part of 
the employer, or in other words, one is to sec, if imposition 
of a particular punishment is a colourable act on the port 
of the employer or not. The (rue test, thirefore, is to see 
what a reasonable- employer would have done in the 
circumstances. 
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10. It should be noted in this connection that there is no 
fixed parameter for judging gravity of an offence. It differs 
from facts to facts and circumstances to circumstances. Un¬ 
doubtedly the punishment to be awarded must be commen¬ 
surate with the gravity of the offence committed by the work¬ 
man. 1 have already stated that there may be different 
yardstick for judging the gravity of the offence. Even in 
normal circumstances, the offence committed by the concerned 
workman in this £&se is very grave and serious in nature. 
Commission of any fraudulent practice betraying the trust 
of the employer upon its employee must always be consi¬ 
dered to be grave and serious offence. The gravity and seri¬ 
ousness of such Offence is multiplied several times when such 
offence of temporary misappropriation and fraudulent acts 
are committed by an employee of a bank. The Hon’ble 
Supreme Court in the case of Tara Chaud Vyus v. Chairman 
and Disciplinary Authority and Ors., reported in 1997 SCC 
(L&B) 1241 held that the employees and officers working in 
the nationalised Bank are not merely the trustees of the 
society but also bear responsibility and owe duty to the 
society for effectuation of so Jo-economic justice. It has 

been stated in the said decision “.Corruption has 

taken deep roots among the sections of the society and the 
employees bolding public office or responsibility equally be¬ 
came .amenable to corrupt conduct in the discharge of their 
official duty for illegal gratification. The banking business 
and service arc also vitally affected by the catastrophic cor¬ 
ruption. Disciplinary measures should, therefore, aim to 
eradicate the corrupt proclivity or conduct on the part of the 
employees /officers in the public offices including those in 
the banks.” 

11. It is time that the concetned workman repaid a sum 
of Rs. 10,250 (the excess amount drawn), but. deposit of 
excess amount drawn can neither upon ex-perate the con¬ 
cerned workman from the charges of misconduct or can it 
be a justification for taking any lenient view in the matter. 
In this connection relevant portion of the decision of ihe 
Division Bench of the Hon’ble Bombay High Court reported 
in 1993 (I) LLJ 547 (Dattatray Trimbak Kulkarni v. State 
Bank, of India, Bombay and Ors.) may be referred 1 to ;— 

“Mr. Mandlik then submitted that as soon as the cash 
was found missing, the petitioner reimbursed to the 
Bank the amount found missing and the petitioner 
did this on assurance that no action will be taken. 
We are unable to find any merit in this submission. 
The Bank did not prosecute the petitioner in a 
Criminal Court possible because of (be petitioner 
reimbursing the amount to ihc Bank, but the fact 
of reimbursement cannot oust the right cf the Bank 
to hold an enquiry.” 

Reference can also be made to Tie case of D. Padmenabhudu 
v. Bank of India and Anr., reported ip 1995 (1) II.T 1076 
where an Accounts Clerk in a nationalised Bank was dis¬ 
missed from service on the charge that he had not deposited 
the amount remitted by the customers foi crediting to their 
respective accounts but misappropriated them and even fab¬ 
ricated false document by positing false entries. On a refer¬ 
ence to the Labour Court for adjudication, the Labour Court 
interfered with the quantum of punishment and directed the 
management to call him back to service and imposed a punish¬ 
ment of withholding of two future increments wilh cumulative 
effect. Tt was held that the Labour Court misdirected itself 
by taking a lenient view that the amount misappiopuated did 
not belong to the Bank but it belonged to the customers. 
Such a view cannot be said to be a reasonable view at all. 
Labour Court was also found to be wrong in assuming lhat 
the appellant had repented for the act. The amount was 
repaid by the appellant only after he was caught and nc.t 
before. Tn the aforesaid circumstances, subsequent repayment 
of the overdrawn amount shall not be a ground for lenient 
treatment to the concerned workman. 

12, Tn the aforesaid view of the role of the Bank emp- 
ovees upon the society, no lenrent view for the commission 
of any gross fraudulent act can be taken ftnd no punishment 
excepting dismissal from service :s called for in such case. 

13. Management having thus wisely and properly exercised 
its discretion in dismissing die concerned workman from ser¬ 
vice. I find no reason fbr ’’nterfeiing with such erfler. The 
aution of the management in dismissing the concerned Work- 
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man from service is thus justified. The workman shall not 
be entitled to any relief in this case, 

This is my Award. 

Dated, Calcutta, 


.‘‘Whether the action of the management of Indian 
Bank, Madras in terminating the services of 
Sri. P. L. Vincent vv.e.f, 27-10-84 is legal 
and justified ? If not, t 0 what relief the said 
workman is entitled ?" 


The 18th August, J999. 

A. K. CHAKRAVARTT, Presiding Officer 

2 f rmsrr, 1999 
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New Delhi, the 2nd September, 1999 

S.O. 2808.—In pursuance of Section 1,7 of the In¬ 
dustrie Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal, Palakkad as shown in the Annexure in 
the Industrial Dispute between the employers i n rela¬ 
tion to the management of Indian Bank and their work¬ 
man, which was received bv the Central Government 
on 01-09-1999. 


[No. L-12012|1.31|96'-1R(B-JI)) 
C, GANGADHARAN, Under Se< y, 

ANNEXUR6 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, PALAKKAD 

(Thursday, the 29th July, 7th Sravana 1921) 
PRESENT : 

Sri, B. Riujit Kumar, Industrial Tribunal. 
Industrial Dispute No. 16197(C) 

BETWEEN 

The Assistant General Manager (PL), Indian 
Bank, .Central Office, Madras-600 001. 

(By Ad vs, E. Subramania Iyer, Alias M. Cherian & 
C. M. Sunil Kumar) 


And 


Shri P. L. Vincent, Purathezf athu House 
Balam, P.O., Kochi-6S2 506. 

(By Adv. K, K. Premlal) 


Kum- 


AWARD 


The Government of Tndia, Ministry of Labour 
order No, L-22012|13 t(96|IR (B-II) dated 19- 
refeiTed the following issues for adjudication : 


as per 
05-97 


2. The workman did not file any separate claim 
statement. He filed copies of various representations 
which he had submitted before the .Regional Labour 
Commissioner (C), Ernakulam and requested to treat 
the same as his claim statement. His contention is 
that he was engaged by the management-bank as sub¬ 
staff during the period from 1979 to 26-10-1984 on 
leave vacancies and he had thus worked for 271 days 
during the said period. The grievance of the work¬ 
man is that the management discontinued his above 
engagement with effect from 27-10-84 and thereby 
demed him employment. He would also submit that 
his juniors were retained in service while he was denied 
employment. His prayer is to direct the management- 
bank to appoint him as a peon in any of its brahehes. 


, - uaa meu counter state¬ 

ment dated 4 10-1997 refuting the above averments 
°t the work mag. According to management, the 
claim of the workman is highly belated and the claim 
n -f it 0 f CVOld ° { mCfjt Thc management would sub- 
ml nV- 18 % body cor P oratt under the provisions of 
t rLt v, n r ing , C ° ni P aujes (Acquisition and Transfer of 
Undertaking) Act, 1970 and in view of the various 

li.'.cl bsuent* m & r a Act ’ imlnittions and tie guide- 
rn^. issued by the Government of India are binding on 

it On the basis of the said guidelines, various norms 

menf Xt f d b l t ^ manaircmem j n the matter of engage¬ 
ment of sub-staff on casual basis in leave vacancies of 
regular sub-staff of the bank. The contemion of the 

c—^ ! K n ,he workn,an F not entitled to be 
casualSs Cr Cngagem£ ' m as s«b-staff on 


WWi and marked Ext. WI ^TdZ^mTnts~ in 

meT r MW^\ a n V d ei MWo' " ,e S,de of tbc ™nag C - 

Ext nt MFM6 document^ ' Xmh * d “* ■“*** 

i Jr&Z'&ft x 

man aiSI b? thiS 11 ? dllSf i lal dl5 Pule. According to wotk 
27 in bf was Jen ‘ cd employment with effect irom 

Ernakulam in 1995 r» ,«s ni tn , , V s un ' 

feprSema'lta'f m.tMr T,f’X‘J* ™ y 
l.yme,„ during the period f rom 27-10-84 n ST 
Therefore, it would be observed that there is n, if 95 ' 

» ** ***« WMrial diypuic Ho Jw SV" 
Of the view that mere delay in raising' iZ 
alone cannot be taken nc . sing die dispute 

tion of the claims of the wnfkm™ f °,/ Cfl [ SC ; ' f| i udic a- 
Dispute Act, 1947 Tn ATATR Ct Jndus,ri al 

ro-OPERATJVE M^K?™r ?,)T1'5 H ' ND 
JNG SERVICE C-tUM-PRqCESS- 

ANOTHER 0990) 95 FJrV? t F^ fTFD AND 
) rjR-72, the Supieme Court 



[Part II— Sec. 3(H)] 


6244 THE GAZETTE OF INDIA : OCTOBER 2,1999/ASVINA 10, 1921 


has held that the provisions of Article 137 of the 
Limitation Act, 1963 are not applicable to proceed¬ 
ings under the Industrial Disputes Act, 1947 and the 
relief under such proceedings cannot be denied to the 
workman merely on the ground of delay. In the 
above case, the Supreme Court hag further held that 
the plea of delay, if raised by the employer', has to 
be proved as a matter of fact by showing real preju¬ 
dice and not a mere hypothetical defence. In the 
present case, the management-bank has not shown 
any prejudice that may be caused to It by the adjudi¬ 
cation of this dispute. In Ajaib Singh case the Sup¬ 
reme Court has further held that even in a case where 
the delay is shown to exist, the Tribunal dealing with 
the case of a workman whose services Were terminated 
can appropriately mould relief by declining backwages. 

6. On the merit of the dispute, the contention of 
the management is that being a cot porate body 
governed by the provisions of the Banking Companies 
(Acquisition and Transfer of Undertaking) Act, 1970, 
it is mandatory to abide the guidelines issued by the 
Government of India in the matter of engagement of 
temporary sub-staff. On the other hand, the conten¬ 
tion of the learned counsel for the workman is that 
the settlements signed under the provisions of the 
Industrial Disputes Act are also binding on the 
management. 

7. The management has admitted the engagement 
of workman as temporary sub-staff during the period 
from 1979 to i984. According to management, even 
at the time of initial engagement in 1979, the work¬ 
man was overaged as the maximum age prescribed was 
23 years. MW1 who is the Manager attached to the 
Ernakulam Zonal Office of the management has stated 
that the documents showing the date birth of the work¬ 
man is kept in the management-bank and based on 
the said document he was engaged in 1979. The 
management has produced Ext. M6 statement. 
According to MW1, Ext. M6 contained extract of 
guidelines pertaining to appointment of sub-staff. 
Based on Ext. M6, another Zonal Office Manager 
(MW2) has also stated that the maximum age limit 
for a Sub-staff at the initial engagement was 23 years, 
The management has not produced the relevant guide¬ 
lines on the basis of which Ext. M6 is prepared. Tn 
the absence of relevant documents, it cannot be held 
that the minimum age fixed for the initial appointment 
of Sub-staff was 23 yearn and the maximum age for 
final engagement was 30 years. 

8. At the time of final hearing, the learned counsel 
for the management submitted that the date of birth 
of the workman is 26-11-1952. The said submission 
has not been disputed by the learned counsel for the 
workman. As already observed herein above,, the 
management was well aware of the age of the work¬ 
man at the time of his initial engagement in 1979. 
Admittedly, he was aged above 26 in 1979 and he 
continued in temporary service till 26-10-1984. In my 
considered opinion, having engaged the workman for 
such a lone ncriod. the management cannot he heard 
to contend that the workman was overaged at the 
initial encraeement or the initial engagement itself wab 
not in order. 


9. The further contention of the management is 
that the workman does not satisfy the conditions pres¬ 
cribed in Ext. M5 circular dated 11-4-1985, Clause 
2 of Ext. M5 runs as follows :— 

“Those who were taken in the panel before 
01-04-81 without sponsorship of Employ¬ 
ment Exchange but having live Employment 
Exchange registration can be continued in 
the temporary panel provided they have 
worked for 120 days in the entire past as on 
31-12-1984.” 

10. The management-bank has admitted that Ext. 
W1 series certificates were issued by its Branch 
Managers. Placing reliance on Ext. W1 series certi¬ 
ficates, the Workman would submit that he had work¬ 
ed 271 days for the period from 1979 to 26-10-1984, 
MW1 has also admitted in cross-examination that the 
workman had worked for more than 120 days prior 
to 31-12-1984. Therefore, it is clear that the work- 
main had satisfied the second part of clause 2 of Ext. 
M5 circular. The workman (WW1) has stated in 
cross-examination that he was not engaged through 
Employment Exchange. Therefore, he might not have 
registered with Employment Exchange and not satis¬ 
fied the first part of clause 2. Tt appears that Ext, 
M5 circular was issued after signing a settlement dated 
25-11-85 bv the management and the recognised fede¬ 
ration of unions. Both sides have nol produced the 
settlement daWl 21-11-85 before this Tribunal. The 
contents of tfiis settlement has been extracted <n Ext. 
M2 conciliation settLmer.t dated 6-7-1992 which runs 
ns follows :— 

“The leave vacancies in the Sub-staff cadre are 
managed by deploying persons who have 
been empanelled for the above purpose. As 
per the Government guidelines the persons 
who are empanelled for being deployed in 
the leave vacancies of Sub-staff have to oc 
sponsored by Employment Exchange. There 
have lteen instances of persons engaged 
directly without being sponsored by Emp¬ 
loyment Exchange. The continuance or dis¬ 
continuance of the above persons in the 
panel have been discussed with the Recog¬ 
nised Federation several times and in the 
meeting held on 25-11-85 it was mutually 
agreed between the parties to call for the list 
of persons who were engaged without being 
sponsored by Employment Exchange and 
worked for 120 days as on 31-12-84 from 
the respective Zonal Offices and draw a final 
list. Accordingly the persons who have 
worked for 120 days as on 31-12-84 were 
allowed to continue in the panel and all 
others were dropped”. 

11. A conjoint reading of above extract and 
clause-2 of Ext, M5 circular would show that the 
said clause is contrary to the terms of the settlement 
signed on 25-11-85. It is not clear whether the 
settlement dated 25-11-85 is a conciliation settlement 
or bipartite settlement. However, it is* abundantly 
clear that this is a settlement arrived at in accordance 
with the provisions of Industrial Disputes Act, 1947. 
According to the workman, he is not a member of 
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any unions. However, a settlement signed in accor¬ 
dance with the provisions of the I D. Act is appli¬ 
cable to him also. In any event the above settle¬ 
ment dated 25-11-85 is binding on the management 
and it is the duty of the management to enforce the 
same in its letter and spirit. Ia the present case, it is 
seen, that the management unilaterly altered the terms 
of the settlement dated 25-11-85. As per the said 
settlement, the management was liable to allow to 
continue in the panel all temporary Sub-staff who 
were engaged without being sponsored by Employ¬ 
ment Exchange and worked for 120 days as on 
31-12-84. As already observed hereinabove, the 
workman had satisfied the above condition. Therefore, 
he was entitled to continue as temporary Sub-staff 
according to requirement. It appears that ignoring 
the above settlement, the management discontinued 
the engagement of the workman placing reliance on 
clause 2 of Ext, M5 circular. 1 am of the view that 
the above action of the management is totally un¬ 
reasonable and unsustainable. 

12. It is further submitted by the management 
that as per Ext. M2 conciliation settlement dated 
6-7-92, it was agreed upon to consider dll those 
persons who were engaged without being sponsored 
by the Employment Exchange and Worked for 90 
days or more during the period 1-1-82 to 31-12-89 
as a one time measure and if the persons are found 
suitable for selection, they may be taken back in 
the panel for being engaged in the leave vacancies 
of Sub-staff subject to necessary approval being 
obtained from Director General of Employment and 
Training. According to management, the workman 
was not entitled to the benefit of Ext. M2 settlement 
also. The learned counsel for the management sub¬ 
mitted that in other public sector banks the above 
criterion was followed for empaneling persons for 
considering temporary engagement and it was decided 
to adopt such criterion by the management-bank also. 

13. A reading of Ext. M2 settlement reveals that 
the classification of persons for considering for 
engagement as temporary Sub-staff as per earlier 
settlement dated 25-11-85 and Ext. M2 settlement 
dated 6-7-92 are different. While the previous settle¬ 
ment dated 25-11-85, covers the persons who had 
worked 120 days as or, 31-12-1984, second settle¬ 
ment dated 6-7-92 is intended for persons who had 
worked 90 days or more between 1-1-82 and 
31-12-89. In other words, the temporary services 
rendered prior to 1-1-82 are not reckoned in Ext. 
M2 settlement. In the present case, the workman 
had worked for the period from 1979 to 26-10-1984 
and obviously he had Worked from 1-1-82 to 
26-10-1981. It is not clear from E*t. W1 series 
certificates whether he had worked 90 days or more 
during this period. The management has not pro¬ 
duced any document to show the exact number of 
days the workman had worked during each month, 
though it. is admitted by MW2 that relevant documents 
are available in the management-bank. MW3 and 2 
were not in a position to state the exact number of 
davs worked by the workman during the period 
1-1-82 to 31-12-89. MW I has admitted in cross- 
examination that except certificates like Ext. W1 
2754 GT[99—9. 


series, no other documents were issued to the work- 
main showing the number of days Worked by him. At 
the same time, MW1 had also admitted that there 
are records in the bank that would show the number 
of days worked by the workman. When it is con¬ 
tended by the management that the workman had not 
worked 90 days or more during l-i-1982 to 
31-12-89, the burder of proof is on the management 
to prove that fact by producing relevant documents 
which are admittedly in its possession. In the present 
case, the management failed to do so and hence the 
benefit of doubt should be given to the workman. 
Therefore, I find that even as per Ext. M2 settle¬ 
ment dated 6-7-92, the woikmap was entitled to be 
considered for continued engagement as Sub-staff in 
leave vacancies. 

14. The further contention of the management is 
thgt pursuant to Ext. M2 settlement, the manage¬ 
ment published Ext. M4 notice dated 1640-92 in 
Hindtf and Indian Express requiring the persons 
covered by Ext. M2 settlement to contact the Branch| 
Administrative Office where they had worked last, and 
to submit application at the Brahch|Qffice by 
16-11-1992. According to management, the work¬ 
man did not respond to above notice which was also 
exhibited in various Branches of the management. It 
is not the case af the management that the above 
notice was published in any Malayalam daily. The 
workman herein Is a person who has studied only 
upto 7th standard. According to him, he had not 
noticed the above notice said to be published in 
English newspapers. Therefore, the workman cannot 
be blaimed for not submitting application in response 
to the above notice. It is pertinent, to note-that when 
the workman was initially engaged, the management 
bank had obtained all his details including-his address 
and if the management was sincere in implementing 
Ext. M2 settlement dated 6-7-92 or the previous 
settlement .dated 25-11-85, the management ought to 
have issued individual notices to the concerned 
persons in their residential addresses. The manage¬ 
ment has no case that they had done so. 

15. In the light of the aforesaid discussion, it is 
abundantly clear that the workman was entillcd to 
continue in service as a temporary Sub-staff or entitled 
to be considered against leave vacancies of regular 
Sub-staff as per the terms of settlements dfllW 
25-11<-85 and 6-7*92, I am of the considered 
opinion that the above two settlements signed rn 
accordance with the provisions of the I.p. Act arc 
binding on the management-bank, until the same are 
terminated in resonance with the provisions ol' Sec¬ 
tion'19(2) of the Industrial Disputes Act, 1947. It 
may be true that being a public sector bank governed 
by the provisions of Banking Companies (Acquisi¬ 
tion and-Transfer of Undertakings) Act, 1970, the 
management is liable to comply with the norms and 
guidelines issued by the Government of India. How¬ 
ever. in view of the provisions of the I.D. Act. 1947. 
neither the management-bank nor the Government of 
India is competent to terminate or alter a settlement 
which 1 has been arrived n( in accordance with the 
provisions of the Industrial Disputes Act. 1947 in 
Contravention of Sec. 19(2) of that Act. There¬ 
fore, I find that the contention of the management 
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that in view ol the guidelines issued by the Govern¬ 
ment of India, The claim of the workman cannot be 
considered is untenable. In fact, the management- 
bank has not produced any such guidelines issued by 
the Government of India. What the management has 
produced are ouly.Ext. M3 and M5 documents which 
are circulars issued by the management itself. The 
details of the Government Circulars or orders such as 
its dates, numbers etc. are not mentioned in Ext. 
.-M3 and M5. In any event, for the reasons already 
stated above even if there arc such Government Circu- 
. lars or orders that shall not stand in the way of imple¬ 
menting the„ settlement dated 25-1U85 and Ext, M2 
settlement dated 6-7 -92. 

16. The further contention of the management is 
that as per the guidelines issued, a temporary Sub- 
staff is not. entitled to continue in seivice beyond the 
age of 30 years.. As already observed heieinabove, 
the management has not produced any relevant circu¬ 
lar or order that envisages such a condition. I am 
of the opinion that there is no justification in not 
engaging a temporary Sub-stall on attainment of the 
age of 30 years when regular!permanent Sub-staff 
are entitled to continue in service beyond that age. 
No doubt, sucli an age restriction is discriminatory 
and arbitrary. In my considered opinion the fairness 
demands that the temporary Sub-staff should be allow¬ 
ed to continue on the panel for consideration against 
leave vacancies until they attain the normal super¬ 
annuation age as applicable to permanent Sub-staff. 

17. The next point to be considered is regarding 
the relief to which the workman is entitled. The 
learned counsel for the workman submitted that an 
award may be passed directing the reinstatement of 
the workman with backwages. As already observed 
at the beginning, . the workman is not entitled to 
backwages for the reason, of delay in raising the in¬ 
dustrial dispute. Moreover, he was not a regular 
employee. He Was engaged only against leave vacan¬ 
cies of other regular Sub-staff and there was no gua¬ 
rantee for continued employment. Of course, if he 
had continued in service as temporary Sub-staff he 
would have been considered for permanency!absorp¬ 
tion as it is the practice to recruit permanent Sub-staff 
from the persons who were engaged against the leave 
vacancies of regular Sub-staff, Now, several other 
persons might have already been empanelled for 
engagements against leave vacancies of Sub-staff and 
it will not be appropriate to grant seniority to the 
workman herein above the other persons whose names 
now appeared m the panel, unless they were given an 
opportunitv for personal hearing. These oersons are 
not parties to these adjudication proceedings. Hav¬ 
ing regard to all these facts and chcumstances I 
direct the management-bank to enrol the workman on 
the panel for encasement against the leave vacancies 
of Sub-staff with immediate effect, 

18. In the result, an award is passed boldine that 
the afctidn of the man a cement n f Tndian Bank. Madras 
in terminating the services of Sri P. L. Vincent with 
effect from 27-10-84 is illegal and unjustified. He is 
entitled to be encaged as temporarv Sub-staff accord¬ 
ing to requirement, The reference Order is answered 
accordingly. 


Dated this the 29th day of July, 1999. 

B, RANJ1T KUMAR, Industrial Tribunal 
APPENDIX 

Witnesses examined on the side of management. 
MW1—Sri. Vcnkitachalam. 

MW2—Sri. V. S. Joseph. 

Witnesses examined on the side of workman. 

WW1—Sri. Vincent. 

Documents marked on the side of the management. 

Ext. Ml_Letter dated 16-8-95 from manage¬ 
ment to workman. 

Ext. M2—Settlement dated 6-2-92. 

Ext. M3—Circular dated 12-10-92. 

Ext. M4—Notice dated 16-10-92. 

Ext. M5—Circular dated 11-4-88. 

Ext. M6—Extract of guidelines for appointment 
of Sub-staff. 

Documents marked on the side of workman. 

Ext. W1—Certificates. 
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New Delhi, the 2nd September, 1999 

S.O, 2809.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 11947), the 

Central Government hereby publishes the award of 
the Industrial Tribunal, Rourkela as shown in the 
Annexurc in the industrial Dispute between the emp¬ 
loyers in relation to the management of UCO Bank 
and their workman, which was received by the 
Central Government on 01-09-1999. 

[No. L-12012122194-1R (B-II) ] 
C. CtANGADHARAN, Under Sccy. 
ANNEXURE 

IN THE COURT OF PRESIDING OFFICER : 
INDUSTRIAL TRIBUNAL : ROURKELA 
Industrial Dispute Case No. 34|97(C) 
Dated, the 25th June, 1999. 

PRESENT : 

Sri Alalc Kumar Dutta, 

Presiding Officer, 
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Industrial Tribunal, 

Rourkela. 

BETWEEN : 

The Branch Manager, 

UCO Bank, Goadvaga Branch, 

At : Goadvaga, Sambalpur. .. 1st party, 

AND 

Sri Manobhanjan Bhoi 

At|PO : Goadvaga, Sambalpur, ,, llnd party. 
APPEARANCES : 

For the 1st party.—Sri P. S, Naik Advocate. 

For the llnd party.—Sri R. N. Debata, Advo¬ 
cate. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause 
(d) of sub-scction (1) and sub-section (2A) of sec¬ 
tion 10 of the T.t>. Act, 1947 have referred the fol¬ 
lowing disputes for adjudication vide No L-J2012J 
22|94-1R(B-TT), clt. 9-5-94 . 

"Whether the action of the management of 
UCO Bank, Goadvaga, Distt. Sambalpur 
in terminating the services of Sri Mana- 
bhanjan Bhoi, Sub-stall with effect from 
19-8-92 and not giving him the one-time 
opportunity for absorption in terms of the 
Approach Paper circulated by the Minis¬ 
try of Finance in 1990 is justified ? If not, 
what relief is the said workman entitled 
to ?” 

2. In the written statement it has been stated by 
the 2nd party workman that he was appointed as an 
employee in Goadbhaga branch of the UCO Bank 
with effect from 26-3-88 on daily wage basis. The 
2nd party was working continuously from' 26-3-88 
to 19-8-92 when he was refused employment, with 
■one or two days break in every three months inter¬ 
val. The 2nd party was doing the job of Daftary, 
cash-peon and other job assigned to him from time 
to time. The jobs performed by the workman were 
similar with that of jobs performed by the perma¬ 
nent employees of the bank of Iris grade. 

3. The 2nd party was being paid wages at the rate 
of lls. 8 per day during 1988 and at the rate of 
Rs. 10 per day from 1989 until terminating which 
is less than the minimum wages fixed by the Govern¬ 
ment. When the head office of UCO Bank issued 
circular dt. 19-10-89 to treat all the daily rated 
worker who have completed 240 days of continu¬ 
ous service as regular employees of the bank, tbc 
2nd party submitted necessary applications for his 
regularisation, but the Branch Manager with ulterior 
motive refused to accept the same, and without as¬ 
signing any reason the Branch Manager refused 
employment to the workman w.c.f. 19-8-92 illegally. 

4. Since the workman has completed more than 
four years of continuous service in the bank. So the 
refusal of employment to the 2nd party w.e.f. 
19-8-92 amounts to retrenchment. So he prays for 
reinstatement with full back wages. 


5. The management in its written statement has 
stated that there are twenty nationalised banks in the 
country and in its branches some Irregularities had 
crept up in the matter of engagement of sub-staff. 
For that three trade unions representing the work¬ 
men of UCO Bank and the management of the Bank 
promoted a settlement on 12-10-89 for regularisa¬ 
tion of such casua!|daily wage employees. There are 
several eligibility criteria in the settlement. As the 
2nd party was engaged as a water boy to supply 
water to the staff and customers on daily wages 
basis, he could not fulfilled the eligibility criteria 
for absorption in the bank. His main duty was to 
supply waters to the staff and customer during 
summer season only. The 2nd party had never 
worked as a subordinate staff in the said branch nor 
he performed any of the duties required to be done 
by the subordinate staff. 

6. As Sri Jecvan Singh Mall was working as daf¬ 
tary and Picho Bariha as cash peon in the said 
branch, there was no necessity to engage the 2nd 
party as such. As per the norms of the settlement- 
it has been specifically agreed that those who have 
been engaged as water boys on daily wage would not 
be eligible for being considered for absorption under 
the settlement. So the claim of the 2nd party is not 
legal and justified and hence the management prays 
to answer the reference in their favour. 

7. On the aforesaid pleadings of the parties the 
following issues were framed : 

I : Whether the reference is bad in law? 

II : Whether the action of the management of 

UCO Bank, Goadbhaga, District : Sambal- 
ur in terminating the services of Sri Mana- 
hanjan Bhoi, sub-staff w.e.f. 19-8-92 and 
not giving him one-time opportunity for 
absorption in terms of the Approach Paper 
circulated by tbc Ministry of Finance in 
1990 is justified ? 

Ill : To what relief, if any, the 2nd party work¬ 
man is entitled to ? 

8. In order to prove their case, the management 
has examined two witnesses in their favour and the 
2nd party has examined himself only in this case. 

9. Issue nos. I to HI,—I will take up all these 
issues together for the sake of convenience. It is the 
specific case of the 2nd party workman that he was 
engaged in that bank on daily wage basis in 1988 
and worked during the banking hours on all the 
working days and has been improperly debarred 
from being empanelled for absorption in the bank 
permanently. This has been denied vehemently by' 
the management. M.W. 1 has categorically stated 
that the 2nd party workman was first time engaged 
in the bank in 1990 as watet-boy only to supply 
water to the staff and customers in summer season 
and he 'was engaged as a casual worker. M.W, 2 
also states thut the 2nd party workman was engaged 
as water boy. If their version is accepted as true, 
then he was engaged only during the summer season, 
for three months or 89 days and he started work in 
1990. But the workman giving evidence in court 
has claimed that he was engaged in 1988 and not as 
a water boy and he was woiking throughout the year 
on bank working days on daily wage basis. He was 
doing multifarious work like cleaning the bank pre- 
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raises, supplying snacks to fee staff, supplying water 
to fee staff, giving bank mfenalkm to the customers 
and also maintaining the baliiucing register of the 
bank ht times. He proves E*ts. B.C.D. as the balanc¬ 
ing register ef the dated JUS-US, 21-11-88, 30-11-88 
and 31-12-91 maintained by hhn in his own hand. 
He admits that he was receiving his wages as direct 
cash and at times his wu^es were being deposited in 
his ■ bank account. This ha# been admitted by 
M.W. 1. The workman has farther stated that on 
6-3^92 he Was sent to Sembnlpur by fee bank on 
official 1 duly for wbkh he was paid T.A. Of R&, 2'5 
vide Ext. F, On 9-4-92 he did extra work: in the 
bank for which he was paid Rs. 20 vide Ext. G, on 
16-8-91 he was sent tx>Br»pajnagar on official duty 
i.c. far earhyhsg 1 Official- cahh tor which he Was peid 
Rs. 25 as T.A, vide Ext. E|26. He was also paid 
bonus ©very year and proved Ext. E]56 (Bonus for 
the year 1991 [92). 

10. These documents i.e. balancing register of the 
bank vide Exts.B, C, D clearly shows that the 2nd 
party workman was serving in feat bank starting 
from 1988 as claimed by him. ExtS. C 8i D are of 
the dates 21-1T-88, 30-11-88 and 31-12-91 and 
Ext. E|26 is of fee date 16-8-91. His working on 
those dates clearly proves his case that h© was not 
a seasonal worker engaged only for stammer season. 
This negatives fee claim of fee management that he 
was engaged as a water-boy. Moreover the main¬ 
tenance of Exts. B, C & E> by him, his going to 
Sambalpuc, Brairajuagar on official duty show that 
he was engaged in the bank for doing multifarious 
work as a sub-staff. Although it is proved beyond 
doubt that be was engaged in the year 1988 and 
wonking in. the bank throughout the year doing various 
types of work as a sub-staff, an appointment order 
was issued to him on 29-4-92 vide Ext. 1 showing 
his engagement as water-boy. In view of the above 
discussion, no importance can be given to this ap¬ 
pointment order. 

11. I have already discussed feat the workman 
has filed number of vouchers and other documents 
showing his engagement in the hank on months be¬ 
yond the summer season. It lias been admitted by 
M.W. 1 that at times the wofkman was receiving 
cash directly towards his wages. So his wages for 
all the days have not been deposited In the bank 
account. Apart from this, deposit in fee savings 
bank account he has teceived hia wages by wav of 
cash 'which must have been mentioned In the Dank 
register. So the- burden is on fee management to 
prove that actually he was not engaged for whole of 
the year, by showing the register where his receiv¬ 
ing cash directly has been mentioned. Taking those 
dates into calculation within wages for the days 
deposited in- the bank, his working days in a year 
could have been easily proved. The managment 
has not done this. So 1 must accept that he was 
engaged in the bank continuously for 240 days be¬ 
fore his termination. 

12. 1 have already discussed feat the workman 
Was not engaged as a watei^boy. The management 
entered into a settlement on 12-H)i-89 with the trade 
unions regarding engagement of casual daily, rated 
workers in the sub-staff category. According to 
that settlement the water-boys were debarred from 


absorption under this settlement in the bank. I 
have already held that the workman was not engaged 
as a water-boy. So he cannot be disqualified for 
his empanelment for absorption as sub-staff in the 
bank on that grotuid if he Was otherwise eligible. 

13. If 2nd party desires for his empanelment, 
then he should file application in fee proper manner 
and the management should treat it as filed in April, 
1992 (as stated by the workman in para-5 of his 
deposition). If his application is allowed, 
he should be empanelled from that 

day and in that case, he is entitled for back 
wages for his disengagement from services by fee 
management improperly. In case the workman was 
found not otherwise eligible for his empanelment, 
then he is not entitled to back wages as ordered 
above. Accordingly all issues are answered. 

Accordingly the reference is answered. 

ALAK KUMAR DUTTA. Presiding Officer. 
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New Delhi, the 8th September, 1999 

S.O. 2810.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of fee 
Central Government Industrial Tribunal Calcutta as 
shown in fee Anncxure in the Industrial Dispute 
between the employers in relation to the management 
of Andhra Bank and their workman, which was 
received by the Central Government on 1-9-99. 

[No. L-I2012|109|96-IR(8-I1)] 
0. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 
Reference No. 17 of 1997 

Parties : 

Employers in relation to the management of 
Andhta Bank 

AND 

Their workmen 

Present : 

Mr. Justice A. K. V ■■ w Presiding Officer. 
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Appealrance : 

On behalf of Management.—Mr. Dipak Kumar 
Ghosh, Advocate, 

On behalf of Workmen.—Mr. Prabir Kumar 

Ghosh, Advocate. 

STATE : West Bengal INDUSTRY ; Banking 
AWARD 

By Order No. L-12012jl09]96jlR(B-lI) dated 
12-5-1997 the Central Government in exercise of its 
powers under section 10(1)(d) and (2A) of the 
Industrial Disputes Act, 1947 rcferied the following 
dispute to this Tribunal fQr adjudication : 

“Whether iue action of the management of 
Andhra Bank, Zonal Office, Calcutta in not 
giving telex operator allowance carrying post 
to Shn Bishnupada Bancijee is legal and 
justified? If not, to what relief the said 
workman is entitled ?” 

2. The present reference has arisen at the instance 
of Andhra Bank Employees’ Association (in short 
the union) for denial of telex operator allowance to 
the concerned workman, Bishhupada Banerjec by the 
management of Andhra Bank, Zonal Office, Calcutta 
(in short the management). 

3. Union’s case, in short, is that the Bank has seve¬ 
ral! branches in West Bengal and that several posts 
carrying special allowance which are offerred to its 
employees on seniority basis. A settlement was ar¬ 
rived at between the parties on 18-3-1981 on the basis 
of which a circular dated 24-3-1981 Was issued- which 
provided for procedures for selection to the said posts. 
The Bank issued notification dated 12-6-1995 for filling 
up the vacancy of the post of Telex Operator at the 
Bank s Calcutta Mam Branch, where the following 
eligibility criterion was prescribed : 

“All clerical staff possessing a valid typewriting 
higher qualification certificate (40 words 
p.m.) are eligible to apply for th* said post. 

All the willing and eligible staff members in the 
clerical cadres working in the branches|offi¬ 
ces in the city of Calcutta and Howrah may 
apply for the post. 

The vacancy shall Ire tilled up in older of seniority 
in the cadre, in the unit, from those who have 
opted for the post.” 

Pursuant to the notification the concerned workman 
applied for the said post and his application was for¬ 
warded to the Zonal Office for processing and selection 
along with other applications. The Bank selected one 
Tanmoy Kumar Base who joined the bank’s service 
on 24-8-1982 rejecting the candidature of the concer¬ 
ned workman who joined the service long before on 
24-2-1978. Being aggrieved the concerned 1 workman 
sought for explanation for rejection of his claim and 
the management by its letter dated 13-10-1995 infor¬ 
med him that lie did not come within the zone of con¬ 
sideration for selection of Telex Operator since he has 
not fulfilled the eligibility "criteria. The concerned 
Workman was further informed that as per existing 
agreement on special allowance an employee shall not 
be entitled to opt for special allowance post after he 


has surrendered his right for the same once. The con¬ 
cerned workman has denied ihe alleged surrender of 
his right. It is alleged that he had applied by his let¬ 
ter dated 22-4-1991 dor temporary relief from the duty 
of Joint Custodian Cashier, which was a special afe 
lowance carrying pest, as his wife was seriously ill for 
a prolonged' period and the management allowed his 
prayer by posting him for discharging general duties 
and so the management was not justified in rejecting 
his candidature from special allowance carrying post. 
The concerned workman protested against the action 
of the management without any effect. Hg then re¬ 
ferred the matter to his union and all attempts of con¬ 
ciliation in this matter having failed, it was referred 
to the Central Government which in turn has referred 
the matter to this Tribunal for adjudication.' The union 
accordingly prays that the'concerned workman be pos¬ 
ted in, the special allowance carrying post of Tttex 
Operator retrospectively with effect from 12-10-1995 
with all consequential benefits. 

4. The management of Andhra Bank in its written 
statement took some preliminary points which , do not 
require any ,mention as none of such points, were pres¬ 
sed at the time of hearing, On the facts it’s case is 
that the candidature of the concerned workman; to the 
post of Telex Operator was justifiably rejected) in the 
light of the settlement dated 19-3-1981 arrived" at 
between Andhra Blank and Andhra Bank Employees’ 
Union and circulated by Bank’s circular No. 82|STFj 
21 dated 24-3-1981 and the subsequent ■ circular No. 
23|PER|6 dated 18-1-1982. The management denied 
that the concerned workman; asked for temporary re¬ 
lief from the duties of Joint Custodian Cashier and has 
alleged that it was a categorical, assertion on the part 
of the concerned workman to forego his specialsllo- 
wance post. Management's further case is that there 
is no- provision either in the tripartite settlement dated 
19-3-1981 andjor in the.circular dated 24-3-1981 per¬ 
mitting any conditional foregoing of special allowance 
by any employee Tho concerned workman 1 thus "having 
joined the general duty after relinquishing the post of 
Joint Custodian; Cashier voluntarily, he lost his right 
for.appointment.aga ; n in any special allowance carry¬ 
ing post. Management accordingly prayed for dis¬ 
missal of the case of the union. 

5. Union filed a rejoinder denying the allegations 
of the management in its written, statement and reitera¬ 
ting that the Bank was not empowered to incorporate 
or import any new provision in the original settlement 
of 19-3-1981 and the Bank’s circular dated 18-1-1982 
running counter to the settlement has no relevance in 
the instant case. The other allegations are merely re- 
peatation of the case made out by the union in its 
written statement. 

6. Heard Mr. Prabir Kumar Ghosh, learned Advo¬ 
cate for the union and Mr. Dipak Kumar Ghosh, lear¬ 
ned Advocate appearing for the management. 

7. Apart from production of -certain documents, the 
union has examined the concerned workman as its sole 
witness, while the management examined two witnesses 
fr" - *<■ "ring- their respective cases. 

8; The facts arc- all admitted in this case. The 
concerned workman had been working as Joint Cus¬ 
todian Cashier in the Burrabazar Branch of Andhra 
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Bank from 1-7-1985 to 30-4-1991. Joint Custodian 
Cashier is a post carrying special allowance. On 
1-5-1991 he handed-over charge of the sast and 
resumed his general duties as a clerk of that branch. 
According to the union his posting to general duties 
was done merely as a relief measure for his personal 
difficulty, while according, to the management it was 
surrender of the special allowance carrying post. 

9. The question or transfer of an employee from 
a post carrying special allowance to a post of gene¬ 
ral duties has some importance in this case. For this 
purpose reference may be made to the letter of the 
concerned workman to the Manager dated 22-4-91, 
marked Ext. M-l and Ext. W-6 in this case from 
which it will appear that he sought for his posting 
because of his personal difficulties. From the con¬ 
cluding portion of his letter it will appear that it was 
without prejudice to the right of the concerned work¬ 
man to apply for the post of Joint Custodian Cashier 
if such vacancy arises in future in any branch. This 
portion of the letter certainly cannot be said to mean 
that he wanted to reserve his right to any appoint¬ 
ment in any special allowance carrying post in future. 
At best, it can be said that he wanted that his right 
to apply to the post of Joint Custodian Cashier aris¬ 
ing in future to remain alive. The letter, therefore, 
clearly indicates that he relinquished all his right to 
apply for appointment to any special allowance 
carrying post, excepting the post of Joint Custodian 
Cashier. The right for appointment in any special 
allowance carrying post having thus been clearly re¬ 
linquished by the concerned workman, he cannot have 
any right to protest against the action of the manage¬ 
ment for not taking his case into consideration for ap¬ 
pointment to the post of Telex Operator. If may be 
incidentally mentioned here that nothing was brought 
to the notice of the Tribunal to show that there is any 
provision for temporary relief from special allowance 
carrying post or conditional surrender of such post. 

10. Both sides, however, relied strongly on the tri¬ 
partite settlement dated 19-3-1991 in support of their 
respective cases. The tripartite settlement is marked 
Ext. W-l in this ca!se. It was submitted by Mr. 
Frabir Kr. Ghosh, learned Advocate for the union that 
there is nothing in this settlement justifying the man¬ 
agement’s contention that surrender of any special al¬ 
lowance carrying post by any employee shall debar 
him from his future appointment to such posts. The 
concerned workman as WW-1 and MW-2, an officer 
of the Bank stated in their evidence that there is no 
provision in the tripartite settlement that an employee 
shall loose his right of appointment to any special 
allowance carrying past in future, once he forgoes his 
right to the same. There is one provision, i.e., Item 
No. 5 of the settlement which lays down that “every 
employee who is drawing any Special Allowance for 
at least one year continuously shall be eligible for 
conversion to general duties foregoing the Special 
Allowance,’’ The settlement, Ext. W-l does not spell- 
out tire consequence of foregoing of such special al¬ 
lowance, The consequence of such foregoing of special 
allowance shall however be found in the circular of 
the Bank dated 18-1-1982, marked Fxt. M-2 in this 
case. Ext. M-4 clarified the same position. Paragraph 


2 of this circular runs as follows : “All employee^ 
who have drawn special allowance for a period stipu¬ 
lated in terms of Clause 5 of the settlement dated 
19-3-81 and have subsequently foregone the same for 
conversion to general duties, shall not be entitled to 
opt for entitlement, of special allowances subsequent 
to such foregoing and conversion”. 

11. This circular was challenged as useless by Mr. 
Prabir Kumar Ghosh for the union as there is no cor¬ 
responding provision in the tripartite settlement to 
that effect. Mr. Dipak Kumar Ghosh for the man¬ 
agement however contended that though there is no 
specific provision about the consequence of foregoing 
of special allowance carrying post still, any circular 
which does not run counter to the letter and spirit 
of the settlement shall be effective between the parties. 
I agree with Mr. Dipak Kumar Ghosh on this point 
as there is nothing in the settlement about the posi¬ 
tion of those employees foregoing special allowance 
at any point of time. Even apart from that I find 
that the circular was not issued by the management 
arbitrarily without any consultation with the union. It 
is specifically mentioned in Clause 13 of the tripartite 
settlement that “If any doubts or difficulties arise re¬ 
garding the interpretation of any provisions of this 
settlement, the matter shall be, taken up only at the 
Central Office of the Bank and with the Andhra Bank 
Employee’s Union for discussion and settlement." It 
will appear from the circular itself that the clarifica¬ 
tion made therein was mutually arrived at in terms 
of that provision of the settlement. The concerned 
workman, therefore, is bound by the said circular. 

12. It is true that the notification for appointment 
to the post of Telex Operator does not specify that 
above condition shall operate as a bat for applying to 
the post. It is immeterial whether that position was 
stated or not in the notification as all employees are 
bound by the terms ami conditions laid down in the 
settlement. I have already stated that the relevant cir¬ 
cular for this purpose having been issued in terms of 
the provisions of the setfiepicnt, there is no escape for 
any of the employees to avoid the condition laid down 
in the circular. The employees being already bound 
by the circular, no special reference of that condition 
in the notification for appointment was necessary. Even 
if the same was not mentioned, there was no lack of 
bona fide on the part of the management in rejecting 
his application as the concerned workman was inti¬ 
mated on his query by the management that his case 
could not be considered because he did not fulfil the 
eligibility criteria which was further clarified that fore¬ 
going of special allowance carrying post once shall 
disentitle an employee for applying to silch post again. 

13. The concerned workman having thus volun¬ 
tarily and categorically foregone his light to the spe¬ 
cial allowance carrying post, he has no right to apply 
for similar assignment in future in terms of the cir¬ 
cular. I have already shown that even apart from 
the circular, the union has not succeeded in proving 
that the concerned workman reserved his right for 
consideration! to every other special allowance carry¬ 
ing post in future or that the management was bound 
to consider his case even though he has foregone his 
special allowance carrying post once. So, on any 
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view 1 of the matter the concerned workman has no 
right to claim the post of Telex Operator, once he had 
foregone the special allowance carrying post of Joint 
Custodian Cashier, 

14. So, upon consideration of the facts, circum¬ 
stances, evidence on record and the position of law in 
the matter, J am to hold that the action of the man¬ 
agement in not giving telex operator allowance carry¬ 
ing post to the concerned workman wais legal and jus¬ 
tified and no interference in this matter is called for. 

15. The workman accordingly shall not be entitled 
to any relief in this case. 

This is my Award. 

Dated, Calcutta, 

The 20th August, 1999, 

A. K. CHAKRAVARTY, Presiding Officer 

nffeft, sfaffiRn:, 1999 
«PT.srr. 2811.—sfRfjfmp fforra 1947 

( 1947 *PT 14) qft ETRT 17 % *FjWT 
tot for 3Tfa> % srsrarfra % rfiisr bmUrFr 

aflT «fnfrpm % sfK tPpTET Jf faftw afWrfw 
fsprnt Sr «pt «iito tftvrrj't % 9 , «itc mmfvpr 
"RTffV % 5ft tefhT Tt 01-09-99 'fit STRT 

gsnr «rr 1 

[tfo t7?r-1201 2/32 l/9 6-wf WK (sft-ll)] 

dt. rfUTtm, Wtx flftrar 

New Delhi, the 8th September, 1999 

S.O. 281.1.-—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Labour Court, Solapur as shown in the Annex- 
ure in the Industrial Dispute between the employers 
in relation to the management of Bank of Maha¬ 
rashtra and their workman, which was received by 
the Central Government on 01-09-1999. 

[No. L-1201'2|321|96-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEX IJRE 

IN THE COURT OF PRESIDING OFFICER, 
FIRST LABOUR COURT, SOLAPUR, 

AT : SOLAPUR. 

Reference (IDA) No. 21 [97 

Dispute in between— 

The Regional Manager, 

Bank of Maharashtra, 

Gaikwad Building, Solapur. . 1st Party. 

AND 

The General Secretary, 

Bank of Maharashtra Karmachari 
Sanch, 185. Shaniwar Pcth, 

Pune-30. . . II Party. 


CORUM : 

S. N. Kamble, Presiding Officer, First Labour 
Court, at Solapur. 

APPEARANCES : 

(1) Shri Ashok Poojnri, Union Regional Secre¬ 
tary for second party, 

(2) Shri R. V, Demale, Adv. for first party 
employer alongwith Shri P, N, Murty, 
Manager Personnel. 

AWARD 

(Delivered on 12th August, 1999) 

The Central Government being the appropriate 
Government has referred this dispute for adjudication 
through Government of lndia[Bharat Sarkar Minis¬ 
try of Labour [Shram Mantralaya, Shram Shakti 
Bhawan, Refi Marg, New Delhi-110001, dated 18-8-97 
vide order No. L-12012|32J |96|IR(B-II) U[s. 10 
Sub section 1(d) and 2(A) of the Industrial Disputes 
Act, 1947 to adjudicate the dispute in terms of order 
of reference mentioned in schedule, with intimation 
to the following mentioned authorities, under rule 
10(B) of the Industrial Disputes (Central) Rules, 
1957. 

(1) The Ministry [Department of M[of Finance 
(Banking Dvn.) New Delhi. 

(2) The Regional Labour Commissioner (C), 
Mumbai. 

(3) The Assistant Labour Commissioner (C), 
Pune their file No. 7(12)96. 

(4) Adjudication Folder.’ 

SCHEDULE 

“Whether the action of the management of 
Bank of Maharashtra in relation to Its 
Sekhar Peth Branch in terminating the ser¬ 
vices of Shri V. S. Joshl, w.e.f. 22-4-96 is 
justified ? 

If not, what relief to which the workman is 
entitled ?" 

2, Llpon receipt of the above orders of reference 
this Court has issued notices to the parties concern¬ 
ed calling upon them to file their statement of claim' 
and written statement respectively, and in turn the 
second party filed his statement of claim at Ext U-3 
and rejoinder at Ext. U-5. That first party has filed 
its written statement at Exh. C-2 and put-up their 
respective stand in support of claim and in rebuttal 
thereof. 

3. The second party is a union named Bank of 
Maharashtra Karmachari Sangh and it has espoused 
the grievances of one Mr, V, S. Joshi, alleging that 
the first party has terminated fhe services of the 
said individual V. S. Joshi, illegally and 1 the action 
of the first party management is not justified in the 
eyes of law. At the outset, the second party has 
claimed that, the first party is Bank of Maharashtra 
and is a Nationalised Bank having its Branch at 
SakharPeth, Solapur and second party is an Union 
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registered under the Trade Unions Act, 1926. So 
far these facts are concerned there is no dispute 
amongst in the parties to this reference. The union 
has then alleged that, the first party Bank had decid¬ 
ed to start a deposit scheme namely “Lokmangal 
Daily Deposit Scheme” al its Branch at Sakhar Peth, 
Solapur. In consonance with its decision the first 
party had entered into an agreement with Mr. V. S- 
Joshi on 6-8-81 thereby appointing him as an autho¬ 
rised agent for the said scheme at Sakhar Peth 
Branch. The initial agreement was for three years 
and the period of agreement was extended till 
20-10-95. There were no breaks or interruptions in 
continuing the said agreement, 

4, Coming to the point of dispute raised in the 
present reference the Union has submitted that, since 
6-8-81 Mr. V, S. Joshi continuously was working 
as an authorised representative fof tiny deposit col¬ 
lection under control, supervision and power of 
the first party' Bank. His nature 6f duties to which 
■ he discharged were that of : 

<a) Collection of deposit amount, 

(b) Issuing receipts. 

(c) Maintaining records etc. 

He worked with first party in every year for 240 
days, and thereby he earned the status of the emp¬ 
loyee of the Bank. The union has therefore claim¬ 
ed that their subsists relationship of employer and 
employee in between first party and Shri V. S. Joshi, 
corelated with the employment 1 of the said Joshi. 
By nature of duties, said Joshi is emenable to the 
expression "workman” as defined U(s, 2(s) of the 
l.D. Act, 1947. The further grievance of the Union 
In respect of the activity of the Bank is that, the first 
party Bank has issued a letter dated 20-10-95 to 
said V. S. Joshi thereby informing termination of his 
appointment w.e.f. 1-12-95 under the guise that it 
has decided to discontinue the operation of the 
scheme of “Lokmangal Daily Deposit Scheme” and 
also published a public notice in Local news paper 
for the Information of depositors accordingly. Ac¬ 
cording to the Union this was an abrupt act on the 
part of the first party Bunk. The Union has further 
highlighted the facts that, the first party Bank did 
not discontinued the operation of the said scheme 
runned through other branches of the same bank, 
nor terminated any other authorised representative 
appointed'by the bank against the scheme. Hence 
the Union speaking for V. S. Joshi has claimed that 
the action to terminate Joshi w.e.f. 1-12-95 vide 
their letter 2010-95 is illegal, unfair and unjustified 
for non-compliancc of S, 25-F of the l.D. Act, 1947, 
It has therefore prayed to this Court to hold that : 

(1) The said termination letter dated 20-10-95 
issued to Mr. V. S. Joshi be called upon to 
withdraw by the Bank. 

(2) The said termination letter dated 20-10-95 
authorised representative of the Bank under 
the scheme. 

(3) Mr. Joshi be taken in service as permanent| 
Regular employee in the cadre of clerk in 
Sakhar Beth Branch W.e.f. 20-1095 and. 
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(4) Further to grant him, any other relief which 
deems fit to the Court in the interest of 
justice, 

5. By way of Rejoinder the second party has sub¬ 
mitted that, the purpose of appointment of Joshi 
was for mobilisation of the business of the Bank, 
and further narrated about the working system of 
the Scheme and performance of duties by the con¬ 
cerned authorised representative appointed to run 
the scheme. The union has also clarified on the 
decision referred to by the first party Bank stating 
that the said decision has no bearing on the -present 
reference as much as the reference order No. L- 
12011|29 91-D.II(A), dated 21st April, 1983 was 

(1) Related to deposit collectors working in 
various Nationalised Banks in India, 

(2) In the said reference ‘there was Award of 
the Industrial Tribunal dated 22-12-1988, 
holding the deposit- collectors to be emp¬ 
loyees of the Bank but these deposit col¬ 
lectors were part-time employees and there 
is clear distinction in between the case of 
the second party and the dispute referred 
and cited by the first party bank. 

(3) In W.P. before the Hon’ble High Court of 
Judicature, Andhra Pradesh, at Hyderabad 
by its decision ’ has confirmed that, deposit 
collectors are workmen. 

(4) The reference and citation of the said case 
law by the Management is only with the 
purpose to mislead this Court. 

Distinguishing the issues involved in two reference 
on distinguishing facts governed to the case which 
was decided earlier and the present reference, the 
union has further submitted that, the action of the 
management in respect of Joshi was out of appre¬ 
hension aro c c out of the decisions of their Lordship 
of Andhra Pradesh High Court and the decision of 
the Tribunal, and time and again reiterated that the 
action of the Management in terminating the services 
of Joshi was in violation of Mandatory provisions of 
S. 25-F of the Industrial Disputes Act, 1947 and it 
was not only illegal but unjustified. 

6, The first party has filed its written statement at 
Exh, C-2 and strongly resisted to the claim made by 
second party. Accordingly to the first party Bank, 
all evernments made by union in its statement of 
claim are not true and correct and therefore denied 
all the contents except whatever admitted by it. As 
regards the contents of para 1< to 5 there is no dis¬ 
pute amongst in the parties. In reply to the con¬ 
tents of para 6 of the statement of claim, the first 
party has construed it to be an admission on the 
part of the union that, said V. S. Joshi was in terms 
of agreement, acting as a Daily Deposit Collector 
under the Lokmangal Deposit Scheme. The appoint¬ 
ment was on contract basis and the agreement had 
empowered to terminate the contract by issuing Notice 
of termination. All be it, the first party has denied 
that the said Joshi was ever appointed as an emp¬ 
loyee of the Bank and therefore he cannot invoke 
the provisions of Industrial Dsputes Act, 1947 for 
redressal of his grievenecs. Said V. S. Joshi was 
appoinlcd as an authorised representative for Lok- 
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mangal Deposit Schema .since 6-8*1981 under the 
agreement on terms and conditions mentioned in the 
said agreement. It has denied the allegation that 
Mr.-Jloshi had acquired status of an “employee’' of 
the ■ Bank. 1 It has further denied subsistance- of rela¬ 
tion shipof master and servant in between them; and 
further submitted that said Joshi was appointed 
Agent against the Lokmangtil Deposit Scheme on 
commission basis. They emphasised without citing 
the Supreme Court Judgements in which according 
to the first party Supreme Court has held that “emp¬ 
loyees engaged to procure business -or sales, do not 
fall within the definition of a ‘workman’ as contemp¬ 
lated under' the Industrial Disputes Act, 1947 and 
on the said pleading has claimed that the present 
reference is not maintainable. It has prayed to take¬ 
-up the issue 1 of maintainability of reference as a pre¬ 
liminary issue. It has -further raised an objection 
about representation of Joshi by union and called 
upon it to produce membership proof of .Twin wiA 
union, The first party has termed the relation in 
between Joshi and it as Agent and Principal. It has 
disputed that engagement of Joshi was for collecting 
deposits from public" and for the purpose of Bank's 
business. The first party hats submitted that, Mr. 
Joshi was prohibited from discharging any other 
duties for and on behalf of the bank, and further 
clarified that whatever record was to maintain by 
Joshi was in furtherance of collection of deposits 
front public in the bank and it was not the work 
related to the Bank. They therefore denied the 
allegation that Mr. Joshi is a ‘workman’ and bank 
in relation to him as ‘employees’. The first party 

then justified Us action submitting that, it's action 

was in consonance with the provisions mentioned 
in the agreement. They also submitted that, to start| 1 
close|discontinue 1 any scheme is prerogativejdiscre- 
tion of the management it being purely a policy 
matter. The bank is guided by various factors for 
launching and |or closing a scheme. Since the Lok- 
mangat Daily Deposit Scheme at Sakhar Peth Branch 
at Solapur was 1101 found viable the bank has decid¬ 
ed to close the said scheme-and hence they issued 
polices to depositors. The first party has also alleg¬ 
ed that, Mr. Joshi did not achieved the target ex¬ 
pected under the scheme. It has followed due pro¬ 
cess of law while discontinuing or terminating con¬ 
tract, ln view of these facts, it is open for it to 
operate any scheme in other branches or even to 
close-it. The first party has claimed that it is its 
right to terminate any agreement and to withdraw 
anv scheme. They also claimed that termination of 
specific contract for specific purpose with Joshi and 
provisions of Section-2(oo) (bb) is not attracted in 
his case. 

7, The first party has denied allegation of viola¬ 
tion of Sec. 25-P of ID. Act, 1947. In order- to 
show as to how Mr. V. S. Joshi was not an employee 
of the Bank the first party has pointed out the fol¬ 
lowing facts vb.— 

(i) Joshi was not required to sign the attendance 
registeriMnsrer-roU maintained in the 
Bank. 

Mi) He Was not liable to transfer from one place 
to another. 

fiii) The service conditions applicable to other 
employees of the bank were not applicable 
to hirn. 
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(i v ) Contract of Agency docs not requift him 
to work exclusively for the‘bank, ‘ 

(v) There were no fixed honours of his work 
and there were no fixed norms'of work. 

(vi) There was no obligation on Joshi to obey 
orders of superiors as is requiied to other 
employees of the bank and hence the first 
party has claimed no control, and super¬ 
vision on Jcshi. 

For all the above reasons the first party has denied 
Mr. V. S. Joshi is a workman. Hence prayed to 
reject and dismiss the reference in toto, 

(8) Considering the rival contentions raised by 
the parties to the present dispute this Court has 
framed the issues below Exh. 0-3 which are repro¬ 
duced belbw r— 

ISSUES 

(1) Does the second party proves that, by work¬ 
ing as an authorised repicsentalive tor tiny 
deposit collection under ; the , supervision, 
control and power of the Bank, lie has 
acquired status of an employee of the bank 
and there subsists relationship'of employer 
and employee in between them-? 

(2) Whether ’he further proves that, he is 
workman within the meaning of Section 
2(s) of the Industrial Disputes Act. 1947? 

(3) Whether he proves that, deciding to ' dis- 
contbWrc the operation of the Scheme and 1 
issuing of Idler dated 20-10-95; amoiints 
to temvinationbetrcnchriient and it is 
illegal ? 

(4) Does the first party proves that, the second 
party is not governed by provisions of In¬ 
dustrial Disputes Act, 1947 because . he 
was eumiecittd with it as an authorised re¬ 
presentative on the strength of agreement 
dated 6-8-1-981 ? 

(5) Whether prerogative!discretion vested .ih the 
management based on agreement dated 
6-8-1981 can empower the management to 
adopt discriminative acts; with regard to 
particular person, and it is just and proper 
and does not attach any illegality ? 

(6) Whether the first oarty n r oves that, • their 
action is governed by S.2(oo)(bb) of the 
Industrial Disputes Act, 1947 and heiica 
not “retrenchment” and therefore they are 
not bound to comply S.25-F of the I'D. 

Act ? 

(7) Doe s the complainant proves that, 1 he action 
of the first party is not justified in law and 
therefore he is entitled to the reliefs a'- pray¬ 
ed in para 1 2 of the statement of claim ? 

(8) What relief and award ? 

Note : Issue No. ,2. shall be decided as preliminary 
issue >'n first preference alcngwitfi other 
issues. 
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And I have recorded my findings against each issue 
for the reasons to follow : — 

(1) Partly allowed. 

(2) Yes. 

(3) Yes. 

(4) No. 

(5) No. 

(6) No. 

(7) Yes. 

(8) Relief as per award. 

REASONS 

(9) At the out-set, I must clarify about my 
jurisdiction. For the purposes of Industrial 
Disputes Act, 1947 this Court has been 
constituted U|s. 7 of the Industrial Dis¬ 
putes Act, 1947 by State Government of 
Maharashtra Section 10 empowers the 
appropriate Government to refer disputes to 
the Courts for its adjudications. The pre¬ 
sent dispute has been referred by the 
appropriate Government i.e. Central Govern¬ 
ment in exercise of powers conferred by 
clause (d) of Sub-section (i) and sub-sec¬ 
tion 2(A) of section 10 of the Industrial 
Disputes Act, 1947. 

S.10(l)(d) : “refer the dispute or any matter 
appealring to be connected with, or relevant to the dis¬ 
pute, whether it relates to any matter specified in the 
second schedule or third schedule, to a Tribunal for 
adjudication; 

(Provided that where the dispute relates to any 
matter specified in the Third Schedule and is not likely 
to affect more than one hundred workmen, the appro¬ 
priate Government may, if it so think fit, make the 
reference to a Labour Court under clause (c);) 

[(]) Provided also that where the dispute in rela¬ 
tion to which the Central Government is appropriate 
Govt, it shall be competent for that Government to 
refer the dispute to a Labour Court or an Industrial 
Tribunal, as ihc case may be. constituted by the 
State Govt.j. This proviso has been inserted in the 
principal Act, by an amendment effected by Act, No. 
46|1982 and implemented w.c.f. 21-8-1984. The pro¬ 
viso (C-1A) since does not fall for consideration same 
is not reproduced. 

Tims from the above amended proviso to Section 
10(1) (d) proviso (1) the appropriate Government; 
the Central Government has also having authority to 
refer the disputes to be adjudicated bv the Labour 
Courts constituted bv State Government, and as such 
this Court has jurisdiction to entertain the present 
reference referred by the appropriate Government i.e. 
Central Government. 

ilO) Issue No. 2:—There are admitted facts gov¬ 
erned to the fact in issue as to whether the second 
party whose dispute has heen esnaused by Union is a 
workman or not. The admitted facts are as follows — 


ADMITTED FACTS 

(a) There was an agreement took place in bet¬ 
ween the Bank management and Shri V. S. 
Joshi about appointing him to be an autho¬ 
rised representative to work in Lokmangal 
Daily Deposit Scheme to collect deposits 
from Tiny Depositors in the area and juris¬ 
diction of Sakhar Pcth Branch of the Bank 
i.e. first party. 

(b) As per agreed terms Mr. V. S. Joshi was 
allowed to collect liny deposits from public. 

(c) The collection of deposits were restricted to 
certain number of accounts. 

(d) The terms and conditions to exeeule the 
work under the scheme was settled by an 
agreement, 

(e) For the work done under the agreement on 
the scheme he was given commission. 

(f) For collection of deposits he was required 
to go house to house and shops to shops. 

(g) He was also required to prepare documents 
to maintain the accounts of individual depo¬ 
sitor with the concurrence of the Bank. 

(h) The products of his work was required to 
be deposited with the bank. 

On these counts there is no dispute amongst in the 
parties. 

(11) The second party ha s adduced his oral and 
documentary evidence before the Court. The first 
party however, did not adduced any oral evidence 
before the Court and passed a pursis to that effect 
which is at Ex. C-6, The evidence adduced by second 
party in support of their contention is recorded at Ex. 
U-8 and Ex. U-ll. At Exh. U-8, the second party 
has choose to adduce evidence of the affected person 
Shri V. S. Joshi who deposed that, he cams to be 
appointed by first party bank as a daily deposit collec¬ 
tor in its Solapur branch w.e.f, 16-11-75 and was also 
working with the said Branch of the Bank w.e.f. 
6-8-81 as per agreement. He placed on record the 
said agreement Article-A. Then deposed, the agree¬ 
ment is in respect of his job related to a scheme Lok- 
mangal daily deposit scheme. Then lie deposed as to 
how and in what manner he was to perform the work 
in furtherance of execution of the Scheme which is 
not in dispute. He also deposed what documents were 
required to maintain and prepare by him in order to 
maintain record in respect of deposits made by every 
indiv : dual, and it was subject to check and verification 
by the banking officials or authorities. He deposed 
that he was allowed to receive deposits from custo¬ 
mers from Rs. 1 to 57 and maximum accounts weie 
200. He also deposed on the nature of work he was 
required to perform and specifically deposed thafi he 
was debarred from receiving any such collection for 
other bank. He was paid commission al the rate of 
3 25 oer cent to the extent of collection of Rs. 10,000 
and for the collection above 10,000 the commission 
for the additional was at the rate of 3.25 per cent. 
Out of the admissible commission bank used to letain 
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10 per cent of commission towards security deposit 
with it. He was provided 100 per cent interest free 
vehicle loan, and on achieving of collection exceed¬ 
ing 30,000 bank used to pay him Rs. 75 towards 
petrol allowance. In case Mr, V. S. Joshi feels that 
he is unable to execute his routine work he was re¬ 
quired to give intimation to the bank in writing. He 
also deposed on tire point that the running of Lok- 
mangal daily deposit scheme was one of the activity 
of the banks business. He deposed; “The bank used 
to pay interest to the customers if they kept their 
deposit; at least for 18 months at the rate of 2 per¬ 
cent and for 24 months at 3 per cent rate whereas 
if the deposits are kept for 30 months rate of interest 
was 4 per cent. He further deposed that, there was 
maximum limit for the customers to keep their deposit 
with the bank and in case any depositor has withdrawn 
his deposits, the commission paid on the basis of the 
collection made by authorised agent was to be pro¬ 
portionally received from the customer. The bank 
was also used to advance loan to the customers charg- 
ing interest at the rats of 11 per cent. On the basis 
of this evidence adduced by the second party, Shri 
Poojari appearing for the second party has contended 
that, he has proved all most ail ingredients which re¬ 
quires to say a person so discharging his functions 
in furtherance of his employment is a workman. 

(12) He invited my attention towards the definition 
of workman given in 3.2(s) of the Industrial Dis¬ 
putes Act, 1947, which discloses following ingredients 
to say any person employed in Industry to be a work 
man. 

(i) He must be employed in any industry. 

(ii) He must be doing any of the work i.e. 
manual unskilled, skilled, technical, opera¬ 
tional, clerical or supervisory work. 

(iii) He must do said nature of work for hire or 

reward irresppet of the terms of employ¬ 
ment are express or implied; and 

(iv) (a) He should not be subjected to Air Force, 
Army or Navy Act. and 

(b) He should not be employed in police ser¬ 
vice or employee of a prison; 

(c) He should not be employed mainly in Mana¬ 

gerial or administrtivc capacity; or 

(d) He should not be employed in supervisory 
capacity; draws wages exceeding 1600 P.M. 
of exercises the duties attached to his office 
which are functions mainly of a managerial 
in nature. 

He further argued that, it is well settled that Bank 
is an industry, and the scheme i.e. Lokmangal Daily 
Deposit Scheme was run by the bank The bank had 
appointed to Shri V. S. Joshi, fo- execution of the 
said scheme and therefore the appointment of V. S. 
Joshi was against the employment which accrued due 
to starting of daily deposit scheme. Mr V. S. Joshi 
was paid by way of commission and his nature of 
duties were that of the clerk. Further he does not 
fall in any of the exclusionary clauses of the defini¬ 
tion and therefore he is workman. There is much 
force in this arguments, On the other hand Shri 


Murty the representative appearing for and on behalf 
of the first party bank tried to rebut the said conten¬ 
tion of Pujari pointing but that Mr. V. S. Joshi was 
simply working as an agent of the bank in terms of 
agreement. He was not paiu wages, but he was 
paid with commission. There were no prescribed 
hours of work to the said V. S. Joshi, and said agent 
was free to undertake work anywhere else as per his 
own convenience or wish. There was no control and 
supervision of the Bank on the work of said V. S. 
Joshi and therefore he does not fall within the per- 
view of the expression ‘workman’. He has placed 
heavy reliance on the fact that the said V. S. Joshi 
was not appointed as per recruitment Rules made 
applicable to Banking employees, and that his appoint¬ 
ment was based on an agreement being an agent or 
authorised representative of the Bank. Shri Murty 
did not agree with Pujari that only because bank is 
an Industry and be was employed by the Bank as 
representative, and he was required to perforin the 
works alike that ol a clerk on commission. He i.e. 
Shri Joshi has satisfied the test 10 qualify him to be 
a workman within the meaning of S.2(s) of the In¬ 
dustrial Disputes Act, 1947. According to him there 
is difference in between ‘workman’ and ‘Agent’. He 
distinguished and denied to status of Shri V. S. Joshi 
to be a workman on the grounds that; 

(i) Mr. V. S. Joshi was not given any appoint¬ 
ment as an employee of the bank. 

(ii) His appointment was not made adhering the 

recruitment Rules of the Bank; 

(iii) He was not paid fixed wages, but was paid 

only comrms'sion and; 

(iv) There was no control over the work of Shri 

V. S. Joshi. 

There essentials according to Shri Murty does not 
confer any status on V. S. Joshi to be an employee 
or workman of the bank, and therefore Mr. V. S- 
Joshi does not qualify himself to be covered under the 
expression “workman”. These arguments of both the 
parties are equally impressive and it needs to be test¬ 
ed on the touch-stone of law and decided case law. 

(13) As far as the working of Shri V S. Joshi as 
an authorised agent on the basis of agreement dated 
6-8-81 is in no dispute. Similarly the working 
procedure adopted either by hank m respect of his 
authorised representative as deposed by Joshi, pre¬ 
paring of different documen's in the discharge of the 
duties in terms of agreement and the nature of duties 
are not in dispute. The second party has placed on 
record a document “Article-A" i.e. the agreement 
dated 6th August, 1981, The said document dis¬ 
closes that Mr, V. S. Joshi was appointed us an autho¬ 
rised representative of the bank under the Lokmangal 
Daily Deposit Scheme on the terms and conditions 
contained and agreed to accept such appointment. 


The terms and conditions of Agreement in spirit 
and substance, 

(i) The initial appointments was for 3 years 

subject to extension by mbtual agreement. 

(ii) He would be governed by the Rules and pro¬ 

visions of the Scheme i.e. 
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(aj He was' afioved to collect deposits from 
' more- than 200 persons and this persons 
were maximum. 

(b) The allowed deposit collection was in bet¬ 
ween the range of Rs. 1 to 50 only. 

(c) There were restrictions put in the manner 
of collecting deposits and deposit of the 
collection wnh the Bank durng business 
hours. 

(d) The work was subject to payment of com 
mission d 3 per cent, on the collected 
amount. 

(e) There was also a condition to inform to 
tlic depositors about inability of collec¬ 
tion of deposits and to bank. 

(f) To maintain record 1 of deposits. 

(g) There was also a condition agned by 

A.R, that he will , not engage ,himself in 
a similar capacity for any other bank. 

(h) The further condition in respect of termi¬ 
nation 1 of agreement to give 1 one mpntlis 
notice to the u bank With further restric¬ 
tion-cblifeirinfrighWon the Bank to 
terminate or suspend of contract in case 
of breach of conditions of the agreement 

(i) The discretion to suspend the opera¬ 

tion- of the scheme was conferred upon 
the-Bank 

(j) Even discretion was conferred on the 

bank to discontinue the scheme in its 
entirely. 

All these facts have been peiteruted by Siiri V. S. 
Joshi in his evidence and there was no reason for the 
first, party bank to rebut the, saute as it was merely 
the reflection of the various terms and conditions that 
were incorporated in the agreement dated 6-8-81. 
PiobabJy due to this reason the first party bark might 
have filed a piirsis at E.rh C-6 that it does not want to 
examine any witness in the matter. However, the 
facts in issue does not lost its significance because the 
document Article ‘A’ is an undisputed document which 
is Sufficient to consider while appreciating the oi'gu- 
jnents advanced by Shri Muctv who has distinguish¬ 
ed the facts in order to deny the status to Mr. V. S. 
Joshi oil the ground that the S3id Joshi is simply an 
Agent of the Bank and the relationship of the bank 
with V; S. Joslii is that of Principal nnd Agent. 

Td appreciate the arguments of both the parties, 
who 1 have put-forth rival claims, it is needed that the 
expression Agent or representative .needs to be Un¬ 
derstood as is contemplated in the law, The fact 
is that the expression “Agent’’ or "Representative” 
have not been defined anywhere undej the Industrial 
disputes Act, r In Vonlmtaramiya's Law of Laxicon 
with leoal Maxims 2nd Edition at page 97 the mean¬ 
ing assigned 1 to the Expression, ‘Agent’ h as Under 

Agent,—An ‘Agent’ is a person employed to do 
any- act for another or, to represent another in dtul- 
mfrs with' third persons (Sec. 182, Contract Act). 
According to this definition, an-agent nevci acts on 
his behalf but always on behalf of another, He either 


represents his principal in any transaction or dealing 
with a , third person, or. perform any act for the 
Principal. ‘ The crucial test of the status of an agent 
is that his acts bind the pkcmtul 

Toon Karan Sohaa Lai Vs, Firm John & Co. 
A.l.R. 1967 (All. H.C) 308 P. 311. 

While ^signing moaning to tile expression the even 
the author has given the tjpoo of ‘Agent’ 

(1) General agent, (2) Special agent, (3) Bro¬ 
ker, (4) Auctioneers, (5) Del Credere agent, 
(6) Factors, (7) Commission agents. 

The .Commission agent.,.—These are agents who in 
consideration of a certain commission engage to pur¬ 
chase or sell good for their principals. 

At page 98; in the above cited Lav/ Lexicon, the 
a'uthor has also highlighted on Agents lien :— 

Agents Lien.—Both-English and Indian Jaw, con¬ 
iine the lien claimable in his case to commission dis¬ 
bursements and services in respect of certain specific 
property or things,— 

Cawnpore Flour Mills Co Ltd. 

Vs. 

Karrundia Industrial Development Co. ltd; 110 
i.C. 23 dt. P. 25; 1928 Notes 186 

1 have taken note of the expression “Agent” only 
because Mr. Murty used in Ins argument this expres¬ 
sion syuanimous to represen,‘athe 

(14) The agreement however, has not mentioned 
that Mr. V. S- Joshi to be the Agent but used the 
expression “Authorised Representative”. Let us sec the 
legal meaning attached with the expression “Repiescn- 
tatives”. In Law Lexicon, the author has assigned the 
meaning to expression representative as under :— 

Representative.—A person who claims or steps in 
the shoes of another in iris representative. Again any 
one who intermeddless with the properly of another 
is also a representative, 

Daulat Ram Vs, Sint. Bhagvati ( 1963) 65 Puuj. 
L.R. 606 at P. 609 

It has also assigned meaning to the expression re¬ 
presentative.” 

“The word’ representative’ means and includes all 
or any one of the persons for whose benefit a suit 
(under the Act) can be maintained. These persons 
are the representatives of the deceased in the sense, 
that they are the persons taking the place of the 
deceased in obtaining separation tor the wrong done. 
Tn cases where the deceased is represented by an 
executor or an administrator such an executor or 
administrator is given the power to s'ue for the com¬ 
pensation for the benefits of the specified relations, 
where there is no executor or administrator or where 
there is one, and he fails or is unwilling to. sue, then 
the suit may be instituted by and in tire name of >the 
representative of the person deceased. 
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Johnson Vs. Madras Railway Company, I.L.R. 

28 Mad. 479 at F: 484 

Thus from the above it is dear that, the agent or 
representative holds the power as good as of Principal. 

It would no, be enough to sec the meaning assigned 
to the expression -'.‘Agent'’ or ' Representative'’ while 
considering the scope of expression "workman” as 
Mr. Pujari the learned office bearer of the Union 
has claimed that he- lias satisfied the test as contem¬ 
plated in Section 2(s) of the Industrial Disputes-Act, 
1947. Let-us see section . 2(s) S.2(s) ‘workman’ 

means any person ^including an apprentice) employ¬ 
ed in any Industry to do-any'manual,-unskilled, skill¬ 
ed, technical, operationa 1 . clerical, or supervisory 
work for hire or reward (Further part of definition is 
not so important to appreciate-‘irf the present case 
hence not reproduced) 

The above definition has employed- the phraseology 
that “Any person employed irt any industry”. This 
needs to be Understood. 

In Law Lexicon at page 2714; the author has in- 
eoiporatcd the meaning assigned to a* phrase “work¬ 
man” w employed in -any industry’’.—and it is 
as follows :— 

“The preposition "in” before "any industry" in 
the definition of “workman” has been used 
by the Legislature to signify the inclusion 
of persons employed, and not their position 
or Location, in the -Industry as a whole. 
According to the shorter Oxford English 
Dictionary (id Ed), the'preposition "in" 
also means "in reference to". Having re¬ 
gard to the legislative object of preventing 
strikes and lock-outs and maintaining supp¬ 
lies in the country, their Lordships arc of 
the opinion that the expression “employed 
in any industry” should be construed to 
mean employment in reference to any In¬ 
dustry, business or trade — 

Punjab Sugar Mirk Co. Ltd. Vs. State of U.P, 
1960 A.L.J 274 at P. 277 : AIR I960 
(A1I.) 44A 

Having such a position of law in respect of lire 
above referred expressions, it needs to determine the 
status of Joshi. 

(15) When the meaning assigned to a phrase or 
preposition; “workman employed in any Industiy" 
should be construed to mean employment in reference 
to industry. The expression ‘’Industry’’ has been 
interpretated by: their Lordships of '■ Supreme Court, 
in the ease of -Bangalore Water- Supply & Severage 
Board Vs. A. Rajappa’s case reported in 1978 AIR 
S.C. 548; 

‘'Industry” . means any systematic activity carried 
mr by co-operation between an employer and his 
workmen (whether-such workmen or- employed by 
■such employer directly or by or through any agency, 
including a contractor) for the production, supply or 
distribution of goods or services with a view 
to--satisfy human wants or wishes (not‘being wants or 
wishes which are merely spiritual or religious in 
nature) whether or not 

(i) any capital has been invested-if or the purpose 
of- carrying - on such activity; or 


fii) Such activity is carried on with -a motive to 
make any gain or profit, and includes - 

(a) - any activity of the Dock labour Board 

established under Section 5-A of the 
Dock Workers (Regulation of Employ¬ 
ment) Act. 1948. 

(b) any activity relating to the promotion or 

sales or business or both carried on by 
an establishment, but does not include— 
(since this part is of nb use to appreciate 
the case of Shri V S. Joshi it is not re¬ 
produced). 

The second party has proved in his evidence 
adduced befoge the Court that his employment with 
the bank in daily Lokmaugal deposit scheme as 
authorised representative was for the business of the 
Bank; and the necessary evidence lies in his deposi¬ 
tion that, 

“The’bank-used to pay‘interest to the customers 
if they kept- their deposit for 18 nnnths at 
' the Tate of 2-per cent and for 24 months 
the rate of interest was at the rate of 3 per 
cent and after 30 months the rute of inte¬ 
rest-was 4 per cent. In case any customer 
withdrawn his deposit; within a pe.iod of 
one year then the amount paid as commis- 
•sion was to be get recovered front customer. 

'■ Whenever the bank pays any-loan cn. depo¬ 
sit of the 1 customer; bank used to charge 11 
per cent ’interest and if the ebstomu' wants 
fd close his account theri the bank used to 
deduct the advance loan alongVvith interest 
from deposits of the customer and remain¬ 
ing--wa!s paid to the concerned customer.” 

Ellis '«uificiiin.tly indicates that collection of Tiny 
deposits were one of the activity in connection with 
Bank’s business. Thus, the second party has satisfied 
first'ingredient in relation to Shri V. S. Joshi that his 
employment by the bank was with reference to the 
- business-of-the-bank. The-second party has also 
proved that the nature of work which was to be per¬ 
formed by him being authorised representativ j of the 
•bank-was that of 'clerical in nature and the Second 
patty workman-has also proved even the second 
ingredient to bring him within the coveiogc of expres¬ 
sion ‘workman’. 

(16) The third ingredient which needs to say that 
the person has been employed in an Industry; in the 
•allowed--category- of- works mentioned ja the defini¬ 
tion- of- “wdrieman’-’ U!s, 2(s). It must be for hire 
or Teward. This mean-i he must get remuneration for 
the 1 services rendered by him. Shri Murthy has denied 
the' status of Shri V, S. Joshi on the ground that, 
Mr, V. S. Joshi was not paid with wages o- salat v 
but it was commission. The question will be neces¬ 
sary 'implication of these arguments of Shri Murlhy 
would-’be that whether commission can be said to 
be-wages for work done. -The expression ‘writes’ has 
•been defined by the Industrial Disputes Act, 1947 
U]s.2(rr), 

S.2(rr).—“Wages" means ail lemuireiatinn capable 
of being expressed b terms of money: which would, 
if the terms of employment, express or implied, were 
fulfilled, be payable to a workman in respect of his 
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employment, or of work done in such employment, 
and includes— 

(i) Such allowances (including dearness allow¬ 
ance) as the workman is for the time being 
entitled to; 

(ii) the v, alue of any house accommodation, or 
of si pply of light, water, medical atte idance 
or o.her amenity or of any service or of any 
concessional supply of foodgrains or other 
articles; 

(iii) Any travelling concession. 

(iv) any commission payable on the promotion of 

sales or business or both, but does rot in¬ 
clude— 

(a) ary bonus, 

(b) any contribution paid or payable by the 
employer to any pension fund or provi¬ 
dent fund or for the benefit of the work¬ 
man under any Law for the time being in 
force; 

(c) any gratuity payable on the termination 
of bis service. 

Thus the argument of Shri Mur thy that Mr. V.S. Joshi 
was not paid wages; does not hold any water as 
the definition of wages has included the commission 
as wages. By virtue of the law; I am bound ta hold 
that the commission which was paid in results of 
fulfilment of the terms of employment were the 
wages and the second party has also proved the 
third ingredient that, Mr. V. S. Joshi'x employment 
was for on payment of wages. It is needless to say 
that, the category of the authorised 1 representative, 
and his w'orking as a Tiny deposit collection amounts 
to the managerial functions, Certainly such position 
in the organisation was not conferred upon him, nor 
his status falls in any of the exclusionary part of 
the definition of ‘workman’. The second party has 
therefore proved all these ingredients and on pro¬ 
ving of the ingredients at till this scrutiny he has 
qualify him to be a ‘workman as defined U|s. 2(s') 
of the Industrial Disputes Act, 1947. 

17. Shri Murthy further has assailed the status of 
Shri V. S. Joslii as not to be a workman, on the 
ground that, though the nature of duties which were 
performed by Shri V.S. Joshi being authorised agent 
it does not create any relationship of master and 
servant. T have already referred the meaning at¬ 
tached to the expression “Agent” and “Represen¬ 
tative" and according to that, agent or represen¬ 
tative acts for another. In case of workman right 
to work with any employer is derived from the con¬ 
tract of service and therefore this aspect needs to 
be looked in while considering the relationship of 
Master and Servant. Whether indeed it is a contract 
of service or contract for service. The difference in 
between contract of service and contract for service 
Would disclose what sort of relationship 1 exists in 
between the authorised aeent or representative of 
the bank and the bank. The contract of service is 
related right to choose for himself whom he would 
serve whereas contract for service confers status on 


the person as an independent contractor. In law of 
wrongful dismissal by SURANJAN CHAKRA- 
VERTI, Fifth 1969 Edition in Vol. 1 at page 520; 
the author has dealt with; when can a person be 
said to be a servant of another ? 

“The first point to note is, when can a- person be 
said to be a servant of another ? That is to say 
when does Lie relationship of master and servant 
exist between two persons ? The authorities lay 
down that in order to create the relationship, there 
must be folio’ ring elements in it, namely :— 

(a) The contract to serve must be free act of 
servxnf. Even so late as 1940, Lord Atkin, 
add essing the House of Lords in Nokes 
Vs. Dancaster Amalgamated) Collieries 
Ltd. 1940 A.C. 1014 at P, 1026 stated in 
respect of an argument that an Act of 
pari ament gave power to transfer the 
employees of one company to the service 
of mother; 

“I confess it appears to me astonishing 
that apart from overriding questions of 
pub ic welfare, power should be given to 
a Court or to any one else to transfer a 
man without his knowledge and possibly 
against his will, from the service of one 
peison to the service of another. I had 
fane id that ingrained in the personal 
stat is of a citizen under our laws were 
the right to choose for himself whom he 
would serve and this right of choice con¬ 
stituted the main difference between a 
servant and serf". 

(b) Quoted by Mansfield Cooper in his out¬ 
lines of Industrial law, P. 3 .—The ser- 
van must agree to be under the control 
of the master, both as to the work which 
he shall execute as also the details of the 
work and the manner of its execution. 

(c) Where the employer is an organisation, 
suet as Hospital, the fact that an em¬ 
ployee is a part and parcel of the organi¬ 
sation has been held to create the re¬ 
lationship, where the organisation has no 
control over the maimer in which he does 
the work. 

(d) The distinction between a contract of 
serv-’ce and a contract for services, that is 
to say between a servant and an indepen¬ 
dent contractor should be kept in mind. 

(e) The relationship has to be distinguished 
from such relationships as exist between 
principal and agent, bailor and bailee and 
the like. In the above case i.e. of Mansfield 
Coopers Outlines of Industrial law, 2nd 
Edition, the following passage at page 4 
has summarised the position concisely :— 
“Whenever, therefore, it is necessary to 
discover whether or not one man is a 
servant of another the chief inquiry must 
be directed towards finding who has the 
power to control. Other factors may help. 
It may be material to know how and by 
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whom a person is paid; by whom and in 
what circumstances he may be dismissed, 
But these things, though helpful, arc not 
conclusive. For a man may be the servant 
of another though he receive > no payment, 
as often happens in family enterprises and 
someone other than his legal master may 
have power to dismiss him, whilst the 
number of places in which a man may 
work, will, in many cases, furnish little aid 
in tracing his master.” 

In the case of Municipal Brough, Dhulia Vs. Ram- 
chandra, A.I.R. 1938 Bom. 137 it was observed : 

“The servants of private employers cannot, there¬ 
fore, he said to work on pleasure tenure. 
They are servants on contractual tenure. A 
mere employment of a servant by a private 
employer, even on a graded salary scale, 
does not give the servant a stability of ten¬ 
ure and a promise to keep the servant in ser¬ 
vice till an age of superannuation. 

If the ingredients as narrated above are seen; it 
is not sure that, only because an agreement 
was reduced into writing on the terms and 
conditions of employment, the person so 
appointed would lost his status as a servant. 
An without appreciating the contents of ag¬ 
reement it would be wrong to say that, he is 
simply agent.” 

17. In order to say whether Mr. V. S. Joshi was or 
wals not servant, we must appreciate the ingredients 
on the basis of which the relationship of master and 
servant could be identified. These ingredients arc : 

(1) There should be right of choice with the per¬ 
son to choose whom he would serve. 

(2) He must be under the control of his master 
as to work he shall to execute and also de¬ 
tails of work and the manner of its execu¬ 
tion. 

(3) He must be part and parcel of the organi¬ 
sation. 

(4) He must not be an independent contractor, 

(5) There should not be relationship of princi¬ 
pal and agent, bailor ahd bailee and the 
like. 

While directing chief inquiry into whether Mr. V.S. 
Joshi was servant of the bank. It is found as a matter 
of fact that 

(a) While executing an agreement it was his free 
and voluntary choice, to serve with the 
Bank, and he had exercised his that right, 

(b) As per the various terms and conditions of 
the agreement there was control exercised 
by the Bank in respect of the Work which 
shall to be discharged by Shri V. S. Joshi. 
His pay master was the Bank, and undis- 
putedly the first party Bank was pavmg him 
the commission for the services rendered by 
him as per the specification of the emp¬ 
loyer. 


The control exercised by Bank lies in the terms of 
agreement : 

2(a) “The A. R. further agrees that he will not 
be entitled to collect deposits from more 
than 200 persons and that the actual num¬ 
ber subject to this maximum can be decided 
by the Bauk”. 

(b) That the amount of daily deposit that lie 
collect from any one depositor will be a 
fixed sum not being less thin Re, 1]- and 
not more than Rs. 50]-. 

Even the Bank v/as having control over Shri V, S. 
Jloshi, in respect of manner of work. And this fact 
show the term No. 2(c) ami (d) that there were res- 
rictions put on the said Joshi, that he shall not with¬ 
draw the deposits on behalf or the depositors and he 
shall not collect the deposits in advan:e and he shall 
be required to collect the daily deposit. The further 
term in agreement at 2(c) is about made of payment 
to Shri V. S, Joshi. Even Shri V. S. Joshi’s work wals 
controlled by term No. 2(e) of the agreement and 
the bank prevailed over him and called upon him to 
personally collect the deposits by going daily to the 
residence or place of work and collect the deposits, 
and said collection was to deposit daily with the bank 
before the dosing of the business heurs. Even the 
agreement hals further made provisions that Mr. Joshi 
shall require to maintain, even the control over Shri 
V. S. Joshi was to extent that he was called upon 
to record deposits, and its receipts, and to record the 
receipts in a register maintained for such purpose at 
the b anch of the bank. By term No. 6 the bank has 
further restrained Mr. V. S. Joshi while working in 
the capacity as authorised representative for the bank 
he W'll not engage himself in a similar capacity for 
any other bank. This shows that by this condition Mr. 
Joshi became part and parcel of the business of the 
bank. The term No. 7 of the agreement has provi¬ 
ded for termination of agreement and action to punish 
by way of termination or suspension of agreement in 
case Mr. Joshi i s found to have infringed the terms 
of agreement. Merely because termination of agree¬ 
ment. is used in the said agreement it is nonethe¬ 
less than effect of termination of services. J may 
point out that, there are many terms for denial of em¬ 
ployment which is covered under the exnression “Ret- 
renchment|dismissal or discharge etc, The Karnataka 
High Court, in the case of; 

Kollam Jilla Hotel and Shop Workers Union 
AND 

Industrial Tribunal, 1998 (FLR) 78-Page 14 has 
observed as follows : — 

“Denial of Employment Can be by different 
Methods—Dismissal of an employee is one 
method of denial of employment :—Denial 
of employment of the workers by manage¬ 
ment can be by different, methods. It can 
be by dismissal, discharge, superannuation, 
illegally disallowing the employee to attend 
the company, by removal of name from the 
roll etc. Dismissal of an employee is one me- 
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thod of denial of employment. If ft is fpund. 
that worker is dismissed what is to be consi¬ 
dered is whether denial of employment by 
way of dismissal is correct, or not, .Therq-r 
fore, it cannot be stated,that.,t{ie;employees 
were dismissed and therefore, them is no 
denial of employment.”. 

The said case law has been gited only with the 
purpose that even termination of agreement 
would . - certainly cove?;,.. in the expression 
“denj,a), of employment.”. 

Considering all these aspects and facts admitted 
by the parties, there are ingredients in order 
to say that Mr. V. S. Joshi was the servant 
of the- bank,.and be did not hold any.posh, 
tion by virtues of the > terms- of agreement 
that he was an independent contractor;-In 
case of independent .contractor he is only, 
bound to give agreed results to the-prmci*. 
pal and he is not bound to obey, the orders 
of the principal in execution of giving.. of 
the requisite results. He is also' not subjecr 
ted to the employers, -or principal, the man¬ 
ner of .executing the work.. All these essen¬ 
tials .for an independent contractor are ab¬ 
sent and therefore Mr. V. S. Joshi cannot 
be an independent contractor, Similarly it 
cannot be accepted that, only because in the 
agreement authorised representative word is 
used while assigning him work; or in argu¬ 
ments it is pointed out the-position-of V. S. 
Joshi, as agent he holds such a position. 

18. In order;, to ascertain, the position whetberthe 
incumbent bold position that of principal- and agent 
mere designation would not be decisive, .to hold him., 
agent, What would be material is that the .. powers 
vested in him. .1 have already .gpne through (he mean¬ 
ing assignd to the expression agent and representative . 
by law Laxicon, and according to that, agent -is subs¬ 
titute of. the 'principal whereas the reprea^mtaltiye re¬ 
presents to the principal. ; In case,of Mr; V. S. Joshi, 
no such position is. hold by him according to the terms 
of agreement. He cannot represent;to the principal-in 
many respects such as : 

(i) He is not free to collect any deposits; .than 
the number,,of persons allowed and t;; the 
principal is only, person who.can consider 
the-number of persons from whom-be can 
collect the deposits,. 

(ii) Mr, V. S. Joshi was pot ^ee,[D gdopt qpy_._ 
procedure for collection of amounts from 
Tiny depositors and. .the mode of collection 
was to be done in the manner prescribed by 
the principal, hv going home to home and 
shops to shops. 

(iii) He was not free to keep collected .depots 
with him and he tyas required to remit the 
collection with the principal, 

fiy) He was subjected keep inform to the prin¬ 
cipal about non-collection of deposits,in the 
exigency and circumstancps arose,.before him. 

(v) His transactions were subject to confirmation 
by the. principal, J 


II all these lack of power vested in the principal 
would have been conferred on the employer then 
alone the person substituted could be said that he is 
acting as an agent of the principal, If all these 
powers are excluded from the powers invested in the 
person, he;remain? no more as agent .of the principal 
and he will acquire status only as. a workman enga 1 - 
ged or appointed by principal,, For all the above rea¬ 
sons .Mr. V. S. Joshi. cannot be eqniatcd with that of 
‘agent’ of the,principal.,,. Since he is satisfying all the 
tests of ‘Workman’ I hold that Mr. V. S. Joshi is a 
‘workman’ and he has certainly the right to invoke 
the provisions,of Industrial Disputes, Act. 1947; Issue < 
No. 2 is answered accordingly,: 

19. Issue No. I ;—1 have already discussed the 
rights and .powers invested in Mr. V, S. . Joshi. It is 
true that, in case, of appointment of V. S. Joshi no 
procedure of recruitment Was followed to make him 
as regular employee , of the bank. However, he holds 
position in the organisation as a workman and lie 
would entitled to all the benefits created under the law 
which would be admissible to a workman. However 
it cannot. be, accepted that he has acquired the status 
of employee of the bant; as it’s regular-employee. 
Hence 1 answer the-issue ,No. 1 accordingly. 

20, Issue No. 3 ;—While answering issue No. 2, 1 
have already discussed on this issue also. At the cost 
of repeatatiop I would like to mention that, employ¬ 
ment or non-employment of any workman becomes an 
individual Industrial Dispute. The mode of hon- 
cmphpyment would if not excluded, from the'defini¬ 
tion of retrench men tin S, 2(oo);thenit shall be a ‘ret¬ 
renchment’ - because ‘‘The terminal ion for whatsoever 
reason” amounts, to retrenchment, is a settled position 
of law; if the termination is not on account of : 

(a) .Voluntary, retirement 

(b) Retirement at the age of superannuation 
(bb) Non-renewal nf contract of employment 

(c) Continued ill-health of the workman. 

In the case in hand termination of his employment 
was not fading in any of the above stated category. 
Morcso, denial of employment and various modes adop¬ 
ted does not.tyke. out the action of the employer from 
the main part of the definition of retrenchment! Their 
Lordships of Kerala High Court has high lighted and 
supplied observations on the effect of non-employment 
and consideration to be taken by Courts in the case viz., 
Kollftfld ■ Jilla 'Hotel and Shops. 

Workers. Union 
AND 

Industrial Tribunal 

1998 C.L.R, (78) 14 (Ker. ,H. CM 

Tt is observed,.“Dental,of employment,of the workers 
by the .Management can .be by different. Methods, It 
can be by dismissal, discharge, superannuation, illegally 
disallowing the employee-,to attend, the company, by 
removal of name from the roll etc. Dismissal of an 
employee is one method of denial of employment. If it 
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is found that worker it. dismissed what is to he cons: 
dered is whether denial of employment by way of dis¬ 
missal is correct or not. Therefore, it cannot be stated 
that the employees were dismissed and therefore, there 
is no denial of employment.” 

Thus the matter of denial of employment squarely 
falls for consideration and to see its propriety and le¬ 
gality. In case of V, S. Joshi admittedly he was work¬ 
ing with the first party from 6-8-1981; and was con¬ 
tinuously working during the period of 3 years rfs men¬ 
tioned in the agreement and further he was continued 
in job till JO-10-95 on which date said Joshi was infor¬ 
med that they decided to discontinue the operation of 
the scheme w.e.f. 1-12-95. The discontinuing of scheme 
does not amount to closure of the activity for ever, and 
therefore ifdoes not amount to closure of unit or even 
closure of actfivity. There was no payment of retrench¬ 
ment compensation is contemplated U|s. 25-F of the 
Industrial Disputes Act, 1947 and therefore for non- 
compliance of Section 25-F of the I.D, Act, the action 
is illegal and void ab-initio. The letter of termination 
dated 20-10-95; does not disclose any penal interest 
accrued in the mind of the first party but when Shri 
Murty argued that, tne scheme on the first instance was 
discontinued because it did not remain viable lor the 
bank to continue anymore the scheme as the collection 
was reduced. And secondly that, the incumbent Shri 
V. S. Joshi found to have infringed the various terms 
of agreement, as pointed out by him from the evidence 
of the witness V. S. Joshi. In any way Shri Pujari has 
rebutted all the above said allegations. He pointed out 
the unchallenged evidence on record that, “From the 
year 1991 the flow of daily deposits was reduced and 
it is only because Ihc bank Manager were net co-opc- 
rating to me in the implementation of the scheme ad¬ 
versely they used to canvass amongst in the customers 
that they are going to close the scheme. Even in order 
to bring frustration in the customers, restrains were 
brought on the customers, by delaying payments etc.” 
The reason furnished by the bank that the scheme was 
not viable was thus fckind a farce. The bank did not 
conte forward to pro s this stand by adducing its evi¬ 
dence; adversely it has passed a pursis desiring to ad¬ 
duce no evidence. The bank has failed to justify its 
stand before the Court, Shri Murty has also tried to 
make a fishing enquiry on the basis of certain over- 
welming admissions given by Shri V, S. Joshi, He on 
the basis of those admissions pointed out that, it was 
the breach of the terms of agreement and therefore 
the agreement Was terminated. Behind back of his 
such arguments he tried to show that the conduct of 
V. S. Joshi was amounting to misconduct in terms of 
agreement and therefore they were justified in termina¬ 
ting V, S. Joshi by terminating agreement. If at all 
these were the intentions behind back of discontinuing 
the agreement and it was penal in nature. Now it is a 
well settled law that no man could be punched un¬ 
heard. Hence even the action is illegal and unjustified 
for non-compliance of the principles of natural justice. 
From every angle the action of the first paftv on fact 
found to be illegal and unjustified. Hence T hold that 
termination was illegal and unjustified. Issue No. 3 is 
answered accordingly. 

21. Fsue No. 4 :—Issue No. 4 needs to be looked; 
in the light of the observations made while deciding the 

2754 GI|99—11. 


issue no. 2. 1 have already hold that issue no. 2 in 
alfirmative holding Shri V. S. Joshi to be ‘workman’ 
with further observation that he is amenable to the 
provisions of Industrial Disputes Act, 1947. In the 
light of above observation issue deserves to be ans¬ 
wered in negative. 

22. Since to regulate the service conditions of the 
workman the Parliament has framed the codified law 
like Industrial Employment (standing orders) Act, 
1946, Industrial Disputes Act, 1947 to settle their dis¬ 
pute and since the supreme Court and other Courts 
have already taken- the view, that, appointment letter 
authorising employer to terminate by giving notice 
simply, is void contract U|s, 23 and it is against pub¬ 
lic policy and interest and justice. Tt docs suit in the 
month of the first party that by virtue of agreement 
dated 6-8-1991 they got prerogative to terminate the 
employment of the workman. 

In the case. V. Sadnsivan k 3'6 Ors. 

Vs. 

Binny Ltd., Madras and others 

1998 I.C.L.R.-1186 (Mad. H. C.) 

Termination of service :—Clause 8 in service agree 
ment entitles the management to terminate the service 
of the employee by merely giving a months notice—ser 
vices of petitioners terminated in exercise of that power- 
petitioners claim the said clause to be void as violative 
of S-23 of the Indian Contract Act; 

Held :—This issue does not involve any factual in¬ 
vestigation or appreciation of evidence and adjudica¬ 
tion factual issues and as such it is held following the 
decision of the Supreme Court; viz; 

(i) Central Inland Water Transport Corpn. Ltd. 

1986 JI O.LR. 322 (S. C.). 

AND 

(ii) O. F. Bhandari Vs. Indian Tourism 1986 
II-C.L.R.—449 (S. C.). 

AND 

(iii) Delhi Transport Corporation case-1991-1- 
C.L.R. 152 (S.C.J. 

that clause 8 of the service agreement to be void and 
unenforceable against the petitioners as being violative 
of S. 23 of the Indian Contract Act, and consequently 
termination orders are illegal and non-est. Having such 
a position as stand on today it cannot be accepted that, 
since the agreement dated 6-8-81 provides right of 
termination of service agreement, therefore their action 
to terminate V. S. Joshi by letter dated 20-10-95 is a 
prerogative of the management and their action is 
just and legal. If at all the prerogative was created it 
was based on a contract void under the law. and it 
does not give any legitimate right to first party to act 
in their fancies and whim and caprice; ignoring the 
law as on stand today. Hence issue No, 5 is answered 
in negative. 

23. Issue No. 6 The case of first party cannot 
governed by section 2 too) (bb). It is not that, the 
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scheme work was over and therefore it was discon¬ 
tinued. As has pointed out by Shri Pujari that, there 
was a case decided by Tribunal holding the daily de¬ 
posit collectors to be ‘workman’ and Andhra 1 Pradesh 
High Court continued this view the first out of appre¬ 
hension lias created circumstances by itself to show 
that the scheme did not remain viable to be run by it. 
However, from arguments advanced on behalf of first 
party it was penal action. Though agreement is refer¬ 
red, to be a base for effecting termination it is not that 
the termination was effected in terms of original con¬ 
tract, so that tire first party employer could be allowed 
to say that, their action invites section pursuant to Sec¬ 
tion 2(oo)(bb) of (he Industrial Disputes Act, 1947. 
This is because their Lordships of Supreme Court in 
the case of— 

Uptron Indian Ltd. Vs. Shammi Bhain and Anr. 
1998-I-C.L.R. 1043 (S, Cl¬ 
in para 32 has observed as follows :—- 

“The contract of employment referred to in the 
earlier part of clause (bb) has to be the 
same as is referred to in the latter part. This 
is clear by the use of words “Such contract” 
in tire earlier part of this clause. What (he 
clause, theretore, means is that there should 
have been a contract of employment for a 
fixed term between the employer and the 
workman containing a stipulation that the ser¬ 
vices could be terminated even before the 
expiry of the period of contract. If such con¬ 
tract, on lire expiry of its original period, is 
not renewed and the services are terminated 
as a consequence of that period, it would 
not amount to “Retrenchment”. Similarly, 
if the services are terminated even before the 
expiry of the period of contract but in pur¬ 
suance o f a stipulation contained in that con¬ 
tract that the services could be so terminated; 
then in that case also, the termination would 
not amount to “Retrenchment”. In the case 
of Shri V. S. Joshi the agreement referred is 
dated C 8-1981 and it initially stipulated 
period of 3 years, That means expiry of sti¬ 
pulated period would reach on 5-8-84. 
Whereas termination letter dated 20-10-95 
refers this agreement for the base of termi¬ 
nating of contract of sc nice in view of agree¬ 
ment dated 6-8-1981, of which neither rene¬ 
wal was made nor fresh appointment was 
issued and Mi. Joshi was allowed to work. 
Such contracts after 5-8-84 did not remain 
in 1995 to he acted urion bv first, nartv cmr- 
tover to claim attraction of S. 2 ('no') ( bb - ) of 
the Industrial Disputes Act, 1947. Hence 
(he first party deadlv faih-ff to prove the sm'd 
ssue. Hence the »amc is am-ered in nega¬ 
tive, ■ 


24, Eci-.tNo 7 '—Tt is amnlv found tlvi* se¬ 
rine of tti.> firs’* rnrfr w.-is foved fn he imp'd nnri i>o_ 
il,L-t.fieri one mho P'-'nil n-rte li1. T,e f l 

reh'T- end cclkd uren this Ccmt ta hold that: 


- (if Hi© siHd-rtmruBtttkm-Tetter xlatcgk-2U*Hhyff 
issued to Mr. V. S, Joshi be called upon to 
withdrawn by first party. 

(ii) Mr. Joshi be allowed to work as an autho¬ 
rised representative bank under the said 
scheme in normal and usual manner. 

(iii) Mr. Joshi he taken on regular staff as per¬ 
manent employee he, clerk of SaKhar Beth 
w.e.f, 20-10-95. 

(iv) Any other older in the interest of the justice 
be passed, 

If any termination is found to be illegal, the nor¬ 
mal relief of setting aside of the alleged illegal termi¬ 
nation follows with, relief of reinstatement with back 
wages and continuity in service. In the present case, 
the order of referer.ee has called upon this Court to 
determine and decide a? to whether termination dated 
22-4-96 is justified or otherwise and if, not what relief 
to which the ‘workman’ is entitled? Having found the 
termination illegal effected in view of letter dated 
20-10-95; from the date mentioned in the order of 
reference i.e. 22-4-96; the relief asked by second party 
at serial No. 1 as above is possible. Even the iclief 
at serial No, 2 is also possible, however, this Court 
cannot create any new tight ill favour of the workman 
except declaring that lie is workman and shall entitled 
to every benefits to workman available and admissible 
to him under the law by which his service conditions 
could be regulated. He, however cannot be declared 
to be a clerk working with Sakhar Peth Branch of the 
first party and if any such relief is granted it would 
amount grdntmg relief without jurisdiction. Hence ans¬ 
wering the reference in affirmative 1 proceed to pass 
ihe following award. 

AWARD 

(.i) The reference is answered in affirmative. 

(ii) It i s hereby held and declared that, the first 
party has illegally terminated to Shri V, S. 
Joshi persuant to their lelter dalted 20-12-95 
and from 22-4-96 as mentioned in order of 
reference. The said action of the first party 
was and is unjustified. 

(iii) The first party employe’ - is hereby directed 
that, the action taken pursitan 1- to their letter 
dated 20-12-95 is hereby set-aside and 
quashed. 

(iv) The first party employer is further directed 
to continue to employ to Shri V. S. Joshi 
treating that he was never terminated from 
the job which he was undertaking before his 
so called Termination. 

fv) The first party employer is hereby directed 
that confer upon Shri V, S. Joshi, all ad¬ 
missible benefits available to the workman 
of the category of doing clerical work in the 
organisation flows from the law. rule, regula¬ 
tions applicable to the organisation, 

fvi) Costs *<> be the costs in the cause. 

fv ; i) The award he sent to the appropriate Go¬ 
vernment for its publication i.e the Central 
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Government and also copy of it to following 
authorities. 

(i) Government of IndiaiBharat Satkar Mia- 
istrty of Labour|Shram Mantialuya, Shram 
Shakti Bhawan, Rati Marg, New Delhi-1, 

(ii) The Ministry j Department of M|Of Finance 
(Banking Dvn.) New Delhi. 

(iii) The Regional Tabour Commissioner (C), 
Mumbai. 

(iv) The Assb.taut Labour Commissioner (C), 
Pune. Their file No. 7(12)|96. 

(v) Adjudication Folder. 

S. N. KAMBLF, Presiding Officer 

lOtRBRT, 19 99 
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New Delhi, the tOth September, 1997 

S.O. 2812.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Uovermnent 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore at shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Andhra Bank and their workman, which 
was received by the Central Government on 08-09-1999. 

[No. L-12011/37 /96-TR(B-TI)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT . BANGALORE 

DATED: 1.L8-1999 

PRESENT: 

JUSTICE R. RAMAKR1SHNA 
PRESIDING OFFICER. 

C. R. No, 267/97 

1 PARTY II PARTY 

The Oeneral Secretary The Asstt. General Manager 

Andhra Bank Employees- JJnion Andhra Bank,. J. Q.Road, 
Parvana Bhawan, Bangalore-2 

Opp. R,edtjy Hostel, 

HYDETt ABAD-500’ 001, 
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SCHEDULE 

“Whether the action of the management of Andhra Bank, 
in engaging services of couriers in respect of clear¬ 
ing work at Bangalore is legal and justified ? If not, 
to what relief the concerned workmen are entitled T' 

2. This reference is of the year 1997. The tribunal recei¬ 
ved this reference on 29-9-1997. The notices are issued by 
ordinary post. The first party not appeared. Second party 
appeared through learned advocate, 

3. A notice under RP/kD was issued to the first party. 1 he 
first party by mistake filed a claim statement in C. R. No. 
185/97 thinking that he is filing the statement in this case. 
Earlier we have dismissed CR. No, 185/97 for this genuine 
mistake. Having came to know that tire parties involved are 
in CR. No. 185/97 and not in CR No. 267/97. 

4. Thereafter we have issued a notice to the first party 
which was duly served, rhe first party not appeared nor 
filed his claim statement. 

5. In view of the fact that the first party is expected to file 
the claim statement within 15 days from the receipt of the 
reference by the Government of India or 15 days after a 
notice duly served to him. Since he has failed to do so we 
cannot adjudicate this matter on merit''. 

ORDER 

The reference is rejected. 

JUSTICE R. RAMAKKISHNA, Piesiding Officer. 

# fe# io fircrrarc, 99 
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New Delhi, the 10th September, 1999 

S.O. 2813.—lit pursuance of Section 17 of the Industrial 
Dispute Act, 1947 , (J 4 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangaloie as shown in the Anncxare in. 
the Industrial Dispute between the employers in i elation to 
the management of LIC of India and their workman, which 
was received by the Central Go vernment on 08 09-99. 

[No. L-17012/27/91-IR (B-II)l 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT : BANGALORE 

DATED: 24-8 1999 

PRESENT: 

JUSTICE R. RAMAKRISHNA, 

PRESIDING OFFICER. 

C.R, No. 72/91 

I PARTY II PARTY 


AWARD 

I."The Central Government by exercising the poweis con¬ 
ferred by clause (d) of sub section ft) and sub-section 2A of 
the section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide order No, L-J2911 - 57/96/IR (B ill dated 
11 (1-97 on the lollowinu schedule : 


D. S. Rangaraddiyavar, 
Age major, Occupation 
resently nil, residing 
at Guriakatte, P.O. 
Kankikoppa, 

Naigunj Taluka, 
District Dharwnd 


Life Insurance Corporation 
Of India by Senior 
Divisional Manager, 
Post Box No. 16, 
Dharwad-580 001 
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AWARD 

1. TJie Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub section 2A of 
the section 10 of the Industrial disputes Act, 1947 has refer¬ 
red this dispute vide order No. L-17012/27/91-IRB.II dated 
28-10-1991 on the following schedule : 

SCHEDULE 

“'Whether the management of Life Insurance Corporation 
of India is justified in removing Shri D. S. Ran- 
garaddiyavar from service with) effect from 
21-10-1986 7 If not to- what relief the workman is 
entitled 

2. The first party was appointed as a Development Officer 
on probation from 16-10-74. He was absorbed on 
13-12-1976. 

3- The second party having discovered that the first party 
committed breach of Regulations 21 and 24 read with Regu¬ 
lation 39 of Life Insurance Corporation of India (Staff) Rcgu- 
'ations, 1960 have issued an article of charge dated 7-i_-84. 

4- In brief the charge was that the fust party procured ihe 
proposal for insurance of one lakh ou the life of late Vasu- 
dev Rangappa langal, on the basis of which a policy was 
issued in the month of March 1982. It is further alleged that 
this proposal was made with full knowledge that the insured 
was uninsurable as he was suffering from Neurological pro¬ 
blems since childhood as diagnosed by the doctors who trea¬ 
ted Mm earlier and who guve opinion that the 
congestitalocrobral palay was chronic and incurable. Though 
the insured had no property in his name it was shown by 
the first party that he had income of his own, Ihe medical 
examination of the proposed insured was conducted by two 
doctors whose limit was Rs. 25,600/- even though the servi¬ 
ces of another doctor whose limit was Rs. 50.000/- was 
available the same was not utilised, The insured died on 
13-7-82. In these circumstances the articles of charge was 
issued and a domestic enquiry was conducted by an enquiry 
officer appointed by the second party. 

5. The first party In his claim statement denied the charges 
as baseless and attached the validity ol domestic enquiry. 
The major portion of the pleadings are against the validity 
of domesic enquiry. 

6. This Tribunal after framing a preliminary issue has 
allowed the second party and. the first party to place their 
evidence on this issue. After recording their evidence this 
issuo was closely examined and finding was given in favour 
of the management, 

7. The facts narrated above are undisputed. The Tribunal 
has to find whether while proposing all insurance to a person 
who is unisurablc, the first party has committed a misconduct 
deliberately or is guilty of any omissions, 

8. Shri M. L. Vishwashwara, the learned advoeute for the 
Corporation has submitted icscrving his right, to place 
materials with the action of the first party was deli bet ate, ui 
present, he confined to the fact that the first party is definitely 
guilty of omissions which attracts Regulations 21, 24 and 2 l » 
where an integrity, honesty and devotion to the corpoiation is 
one of the parameters a Development Officer should follow. 
The learned advocate has submitted the enquiry Officer exa¬ 
mined as many us 15 witnesses and got marked 36 docu¬ 
ments for the corporation and /iso allowed the first party to 
examine 5 Witnesses with nil documents to the defence. The 
enquiry Officer has exhaustively discussed both oral and 
documentary evidence in his detailed .report and gave a finding 
that the CSE was aware that the insurer was suffering from 
ailments and he was an owner in the joint family property 
and had no Independent income. The EO also gave find¬ 
ing that the CSE with mala fide- intention arranged for the 
medical examination from the doctors whose limits arc 
restricted to 25,000/- and ho has also given false reports in 
all the aspects of the matter. 

9. Ihe next contention of the learned advocate is that 
since this tribunal gave a finding on the validity Of domestic 
enquiry in favour of the Corporation it is for the first party 
to show ariy perversity in the findings or victimisation and 
unfair . labour practice. 


10. As against this submission the learned advocate for the 
first party Shri KVS submitted that there was no intention 
for this workman to commit the acts shown in the chaige 
sheet as it was only an accidental which he has not foreseen 
when a proposal was made of the insured. 

11. I am not able to subscribe to the submissions of the 
learned advocate for the first party. The matter was dealt in 
detail and it is prima facie proved beyond all reasonable 
doubts in proving all omissions of the misconduct & the omis¬ 
sion is substantially proved. 

12. The learned advocalc lor the second party placed his 
reliance —- 

(1) A. V. Nachanc’s case AIR 1982 SC 1126. 

(2) Sudhir Vishnu Pauvalkar AIR 1971 SC 2251. 

(3) A recent judgement in the state of Rajasthan V/s 

Saxena AIR 1998 SC 1150. 

13. The first citation deals with the power of the corpora¬ 
tion for amendment of rules and the statutory recognition to 
the regulations. In the second citation a non interference to 
a simplicitor termination and the delay in making reference. 
The 3rd citation relates to the interference of the tribunals 
to a major penalty imposed by the management to convert 
it into minor penalty. 

14. Having regard to these facts and circumstances the ac¬ 
tion of the corporation in removing the first party from ser¬ 
vice w.e.f. 21-10-86 does not call for interference. Secondly 
the latches committed by the first party in referring this dis¬ 
pute after lapse of 5 years without there being any 
explanation also goes in favour of thf corporation. In the 
result I make the following order. 

ORDER 

The reference is rejected. 

JUSTICE R. RAMA KRISHNA, Presiding Officer. 
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Tttr qTfT, adWTAt 

New Delhi, the 6th September, 1999 

S.O. 2814.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Jabalpur a s shown in the Anncxure, in the 
industrial dispute between the employers in relation to the 
management of Bank Note Press, Dewas and their work¬ 
man, which was received by the Central Government on 
the 6th September, 1999. 

[No. L-16012] 1 [87-D,!I(B)1 
KULDIP HA I VERM A. Desk Officer 
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annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JABALPUR (MP) 
PRESIDING OFFICER, SHRI D. N, DIXIT 
CASE NO. CGITlLC]R|39|88 

Shri Jagdish Prasad Azad, 

S/o Puranlal, 

O/o B.D. Tiwari, 

96/196, Roshan Bajaj, 

Gnneshganj, Lucknow. Applicant. 

Versus 

General Manager, 

Bank Note Press, 

Dewas (MP) Non-Applicant. 

AWARD 

Delivered on this 24th day of March 1999 

1. The Govcrsment of India, Ministry of Labour vide order 
No. L-16012/1 /87-D.11(B) dated 21st March, 1988 has refer¬ 
red the following dispute for adjudication by this tribunal— 

“Whether the action of the management of Bank Note 
Press, Dewas in tel minuting Sim Jagdish Prasad 
Azad Senior operator from service with effect from 
18-8-85 is legal and justified 7 If no:, what relief 
the workman concerned ia entitled to 7” 

2. The case of the workmau Jagdish Prasad Azad is that 
he was appointed' by management on 18-10-82. He was 
promoted as senior operator on 4-8-84. On 18-10-85, he 
wa s terminated from the services before termination enquiry 
was not held. He was not given notice of termination and 
retrenchment compensation. The termination of the work¬ 
man is ab-initio void. There was no agreement of service 
between the employer ana the employee. Providing for any 
specific limit of employment. The workman has been re¬ 
moved from service on ibe alleged charge of cancelling his 
dato of birth. For this an enquiry was necessary so that work¬ 
man was given opportunity to present his case. This oppor¬ 
tunity was not given 10 fits workman. The workman has 
completed period of probation and has earned a promo¬ 
tion. Without enquiry, the services of the wortfnan could 
not have been terminated. Workman wants that he be deemed 
to be in service and the order of termination be quashed. He 
further wants wages and allowances from 18-10-85 till date. 

3. The contention of the management ,s 'hat before ap¬ 
pointment the workman was asked to fill attestation form. 
This consist of warning that if the facts given in the form 
are false, his service would be liable to be terminated, In this 
attestation form, the workman has declared his date of birih 
as 1-7-57 and his age 011 the date of filling the form was 24 
years H months and 19 days. Prior to the appointment, the 
workman was given an offer of appointment. This clearly 
stated that the services of the workman are temporary and 
his services arc liable to be terminated by giving him one 
month notice. It was also indicated that in case one month 
notice is not given, the workman will be paid salary 
for one month. The probation of the workman was not 
terminated though he was given promotion on ndhoc basis 
as Sr, operators stop gap arrangement. The CBI reported 
to the management that -he date of birth as recorded in the 
school certificate produced by the workman is forged. The 
Secretary, Higher Secondary Parlshnd informed by his letter 
dated 7-8-85 that the date of birth of. applicant is 1-7-52. 
This letter also infoimdd the management that the date of 
birth 1-7-57 as shown in the certificate produced by the 
workman was forged. Thus the workman has indulged info 
forgerv and has also furnished false information in the 
attestation form. This a workman has done with mala fide 
intention to remain in service for 5 more years. The manage¬ 
ment found the workman as a pcison of doubtful integrity. 
Such a person cannot be kent in a security management like 
flank Note Press, The worKrnns wn s appointed as a tem¬ 
porary basis and was in probation hence his services were 
icrniinnted under rule 5 of temporary service rules 1965 in 
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accordance with his terns of appointment with the manage¬ 
ment. The wokman was paid one months salary in llieu 
of notice peiod. He was also paid encashment of leave period, 
the termination of workman was terminated simplicitor. The 
management wants that its action be approved and case of 
workman be dismissed with cost. 

4. The workman produced origina 1 High School certificate 
1972 which is Ex-M.5. This shows that the (late of birth 
of the workman is T7-o7. This fact is admitted by the 
workman. The management has written to Secretary, Board 
of Secondary Education, UP Allahabad) and their reply is 
Annexure IV dated 7-8-85 which is Ex. M-14. According to 
this reply, the date of birth of the workman is 1-7-52. It has 
been repeated that the date 01 birth of workman is not 1-7-57. 

It further contains that tlic workman has forged his date of 
birth as 1-7-57. The Board of Secondary Education has 
requested the management to take legal action against the 
workman in this respect. 

5. The workman denied the contention of Annexure IV. 
Ex. M 14 No evidence has been led by tne workman to con¬ 
tradict this letter. This letter has been written by an institu¬ 
tion which has conducted the High School examination 1972 
and issued certificate Ex. M-5. They were best persons to 
tell what date of birth they have written in Ex. M-5. Their 
version that the date of birth was 1-7-52 cannot be taken in 
a light manner. The burden was on the workman to dis¬ 
prove this contention bv Board of Secondary Education, UP 
is false or suspicious. Nothing has been done by the work¬ 
man, 

6. A bare scrutiny of original High School Certificate 1972, 

Ex-M-5 shows that there is a correction in the word Sottavan 
and numeral 57. Thus the contention of the management 
is accepted that the real dato of birth of the workman was 

1-7-52 and alteration has been made in the original High 

School Certificate Ex. M-5 in order to gain 5 years period 
in the service. 

7. Before issue of appointment order, the workman filled 

up attestation form Ex. M-2 on 9-6-82, In this form, the 

workman has given his date of birth as 1-7-J7 in his own 

handwriting. This attestation form contained a warning 
lhat “If the fact that talse information has been furnished 
or that there has been supression of any factual information 
in the attestation form comes to notice at npy time during 
the service of a person, his services would be liaible to be 
terminated”. Thus deliberately the workman gave his date of 
birth as 1-7-57 which was false to his own knowledge. The 
workman made himself liable for termination by giving false 
information t 0 the management in the attestation form Ex. 
M-2. 

8. The workman was given appointment order Ex-M.5 on 
13-10-82, In this order (.Iso at no. 12 it is mentioned that if 
the employee gives a false information or misleads the mana¬ 
gement then he will be liable to be terminated from service. 
Thus repeatedly the woikman has been told that giving false 
information will lead to tcrminalion from seivice. Inspitc of 
these repeated warnings, the workman dated to givo wrong 
date of birth to the management. This he did knowingly 
and consciously as such ns per terms of appointment, he is 
liable to be terminated on this ground alone. 

9. According to management, terminiatkm of workman 
is not a retrenchment but a termination simplicitor in terms 
of contract of service. The probation of the woikman was 
never terminated at any stage. He was promoted on ad hoc 
basis on a stop gap arrangement to the post of Sr. Operator, 
This fact did not terminated his probation period. He was 
never confirmed in the past of original appointment. The 
workman hBs been paid salary of one month in lieu of notice 
period at the time of termination. This was in the light of 
agreement between the parties. 

10. According to workman his services could not have 
been terminated without retrenchment compensation. Thus 
his termination is bad under Sec. 25T 7 of Bio Industrial Dis¬ 
putes Act. 

1 1 Under Service a temporary employee has no light to 
hold the post of hi-, services ate liable to be terminated in 
accordance with the relevant service rules and the terms of 
contiact of service. The workman being a temporary servant 
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had no right to hold tha post and the competent authority 
terminated his services by innocuous order of termination, 
without costing any stigma on him. The termination order 
does not indict the workman lor any misconduct. There was 
no element of punitive proceedings as no charges have been 
framed, no enquiry officer was appointed, no findings were 
recorded instead an enquiry was held on the report 
of the C'Bl and competent authority terminated the workman 
services by an innocuous order in accordance with the terms 
and conditions of his service. The Competent Authority has 
not taken any steps to punish the workman instead it exercise 
its power to terminate the workman services in accordance 
with the contract of service and the rules. I am supporting 
is my contention by Honourable Supreme Court in the case 
of State of UP and another versus Kaushal Kishore Shukln 
reported in 1991(2)-V1-AI.C India services law Journal- 
page-96. 

12. The termination of workman was under the terms of 
appointment asd it was terminated simpliciter. It wa a not a 
retrenchment. The workman thus is not entitled to any 
relief claimed by him. The award if. given in favour of the 
management. Parties to bear their own cost. 

13. Copies of award be tent to the Ministry of Labour, 
Government of India rs per rules. 

D. N. DTX1T, Presiding Officer 
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New Delhi, the 6tK September, 1999 

S.O. 2815,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers is relation to the 
management of Vehicle Factory, Jabalpur and their work¬ 
man, which was received by the Central Govermfient on 
6-9-99. 

fVo. L-14012/4/94-IR(DU)l 

K.ULD1P RAJ VERM A, Desk Officer 
ANNEXURE 

BEFORE TF1E CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT. JABALPUR (MP) 

Presiding Officer—-Shri D. N. DIXIT. 

CASE NO, CGIT/LC/Rl 143|95 

Sumer aged about 55 years, 

S/o Bhniyalal Burmnn, Ex-Sheet, 

Metal Worker, Vehicle Factory, 

Jabalpur. Applicant 

Versus 

Unioin nf India through 

General Manager, 

Vehicle Factory, 

Jabalpur. Non Apidiiam 


AWARD 

Delivered op this 24th day of March, 1999 

1. The Government of India, Ministry of -Labour vide 
order No. L-140I2/4/94-1RDU dated 4-8-95 has refer¬ 
red the following dispute for adjudication by this tribunal— 

"un stAup A^f, arwuryc (b.r , j A 

RAEIffi 3RI At JJiTTj F? HH3T EFT All' 

its Ar ArrA lAuHTm 13 -oi-ss srt taio 
fAA "414 AT TTTTlfJ) ^ ? qfa uRT JIT 

AAsUf tAtIT TUjdTR TT pffiR | r" 

2. The management remained absent on 24-11-97 and has 
no! filed their written statement, they were given the oppor¬ 
tunity to file W.S. on 28-1-98, 18-3-98 and 5-5-98. At last 
On 5-5-98, the management was proceeded expartc. Thus in 
the present case, the management has choosen not to contest 
the case. The applicants are representatives of diseased 
Sumer who died on 28-10-95. Prior to his death, the diseas¬ 
ed Sumer has filed his statement of claim. Sumer was up- 
poinited by the management on 5-11-62. On 7-6-93, he was 
served a charge sheet illeging that lie was playing Satta and 
idiiing away the lime while on duty. He submitted his reply. 
The departmental enquiry was, held. The witnesses of the 
management were not cross examined and no opportunity was 
given to the workmas to cross examine them. The workman 
was not given opportunity lead defence evidence. Copy of 
the enquii-y proceedings and enquiry report was not supplied 
to the workman. The order of dismissal was passed on 13-1-85, 
The workman filed an appeal. This appeal was decided on 
23-2-86, According to applicants the dismissal of Sumer 
was illegal and contrary to law. They claimed that he bo 
treated in service and wages and allowances be paid to him 
from date of termination i.e. 12-1-85 till date of his death 
i.e. 18-10-95. 

3. The management has not filed the DE papers. In the 
absence of the DE papers, it is difficult to rebut the affidavit 
of Hirabaj W/o workman Sumer. 1 believe Smt. Hirabai’s 
statement on affidavit and hold that termination of Sumer 
from service from 13-1-85 is bad and he is entitled to wages 
and allowances from this date till date of his death i.e. 25-9-85. 

4. The award is given in favour of the applicants. Manage¬ 
ment do pay the wages and allowances of Sumer to applicants 
from 13-1-85 to 25-9-85 in 3 months time from the date of 
publication of awaid. If this is net done, the management 
do pay the applicants interest on this amount at the rate of 
Rs. 12 per annum. Parties to bear their own cost. 

5. Copies of the award be sent to the Ministry of Labour, 
Government of India as per rules. 

D. N. DIXIT, Presiding Officer 
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New Delhi, the iOlh September, 1999 

’ S.O. 25316.—^in pursuance of Section 17 of the Industrial 
Disputes Aci, 1947 (14 rtf J947I, the ’ Central Government 
heieby publishes die Awaid 01 (he Industrial Tribunal. 
Chennai ns shown in the Mimv.uc, in the industrial dispute 
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between the employers in relation lo the management of 
Tamil Nadu and Kerala Sub-Aieh Canteen and their woik- 
man, which was received by *he Central Government on 
10-9-99. 

[No, l.-14012/22/97 1R(DUj1 
KUT.D1P RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
CHENNAI 

Wednesday, the 21 "t dav of July, 1999 

PRESENT: 

Thira S. Ashok Kumar, M.Sc., B.l.., Industrial Tribunal. 
Industrial Dispute No. 80/1997 

(In the matter of the dispute for adjudication under Section 
lOflKd) of the Industrial Disputes Act, 1947 hetween the 
workman and the management of Tamil Nadu and Kerala 
Suit-Area Canteen. Vellore) 

BETWEEN 

Shri T. M. Jayavelu, 

74/1, Aru-Salavanpalayam, Big Stieet, 

Thottapalayam, P.O. Vellore-632004, NAA District, 

Tamil Nadu, 

AND 

The Manager, Tamil Nadu and Kerala Sub-Area Canteen. 
North Arcot Branch, Juwana Market, Vellore-632001. 

REFERENCE: 

Order No. L-14012/22/97-IRIDU) dated 20-8-97, Minis¬ 
try of Labour, Government of India New Delhi. 

Tin's dispute coming on this day for final disposal in the 
presence of Thiru V, Prakadi, advocate appearing for (he 
Workman, upon perusing the reference, claim statement and 
all other material papers on record and the management being 
absent and set exparte, this Tribunal passed the following: 

AWARD 

This reference has been made for adjudication of the 
following issues : 

“Whether the action of the management of Tamil Nadu 
and Kerala Sub-Area Canteen, North Arcot Branch, 
lawans Market, Vellore-1 (Tamil Nadu) in tc rui¬ 
nating the services of Shri T. M. Javavelu is legal 
and justified 7 If not, to what relief the workman 
is entitled for 7” 

WW1 present and examined. Exs. W1 to W5 marked. 
Claim proved. Award passed directing the respondent to re¬ 
instate the petitioner in service with back wages, continuity 
of service and other attendant benefits. No costs. 

Dated, this the 21st day of July, 1999. 

S. ASHOK KUMAR, Intfuslria! Tribunal 
WITNESSES EXAMINED 

For Workman: 

WW1 : Thiru T. M. Javavelu. 

For Respondent/Management: None. 

DOCUMENTS' MARKED 

For Workman : 

F.x. W1/19-6-82—Appointment of Staff for Vellore Can¬ 
teen issued to the netitioner. 

Ex. W2—23-8-84—-Order of Termination of Service 
issued lo the petitioner. 

Ex. W3/3-9-84—-Counter notice issued on behalf of the 

petitioner. 

E\. W4/11-4-88—Order passed bv the Hon’bU Hibh 
Court in W.P. No. 13321/38. 


I- joe a/xpfrr-: .1 a lsii, f „6? 

Ex. W5720-8-97—Reference, issued by the MinisLv of 
Labour Court. Government of India. 

For Management: None. 
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New Delhi, the 10th Sentember, 1999 

S.O, 2817.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in Ihe Anncxuie. in 
the industrial dispute between the employers in relation to 
the management of Sr. Supdt. of Pont Offices and their work¬ 
man, which was received by the Central Government on 
10-9-99. 

|No. L-40012/85/98-IR(DU)l 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated 6-8-99 

PRESENT : 

Tuslice R. Ramakrishna, Presiding Officer. 

CR. No. 13/39 

I PARTY 

Shri Amarnath Gurusiddupp*, 

Hallad, 

Ex. Branch Post Master. PO, 

Honmitagi-586127, 

Bijnpui. 

II PARTY 

The Sr. Superintendent 
of Post Offices, 

Postal Department, 

Bijapur Division, 

Bijapur-586104. 

AWARD 

The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub section 2A 
of tile Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-400J2/85/98/TR(DU) 
dated 4-2-99 on the following schedule : 

SCHEDULE 

"Whether the action of the management of Senior Super¬ 
intendent of Post Offices, Bijapur Division. Bijapur 
in terminating the services of Sri Amarnath Guru- 
siefdappa Haliad is legal and justified 7 If not, to 
what relief the workman is entitled 7” 

2, Consequent to tb’.s reference nota 1 ,s ;,rc issued to both 
parties. The second party after receipt of the notice repre¬ 
sented through a Government advocate, The first patty 
though received the notice does not appeared and filed the 
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claim statement as contemplated under Rule 10(B). Since 
the case can he proceeded only oil the basis of claim state- 
ment, we cannot make a piopev adjudication on merit*. 

ORDER 

The reference is rejected. 

JUSTICE R. RAMAKRTSHNA, Presidin B Officer 


AWARD 

This reference has been made for adjudication of the 
following Issue : 

“Whether the action of the,General Manager, Depart¬ 
ment of Telecommunications, Thanjavur in termi¬ 
nating the services of Shri S. Sakthivel, Casual 
Labour w.e.f. 21-1102 is proper, legal and justified ? 
If not, to what relief the workman is entitled ?” 


10 ffidt-iU, 1999 

«PT. 3fT. 2 818. — tf l B l fffT fWT srfijfttUT, 
1947 ( 1947 IT 14) fTTTT 17 % SffiLTUff R, 
%dfFr TTTTT ^ T TTpr fa ff FT % STRUTT % ffa5 
fTTTTdtf sffa SffiRtT it idfa-i 

3VtfrtfiPFT faffTT t B’Wlfmfi % TTU 

Trt srfrrftrd «fpnfr % 3 ft ttttf ^rt 10-9-99 
=r, ; r wn $srr «n 1 

[*r. nTT- 40012 / 207 / 95 -^Tf. srrc. (^fa^°)] 

ut TTf, ipp ?rftraTfr 


New Delhi, the 10th September, 1999 

SO. 2818-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Chennai as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management ox 
Department of Telecom and their workman, which was re¬ 
ceived by the Central Government on 10-9-99. 

[No. L-400J27207/95-IR(DU)I 
KULDIP RAt VERMA, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
CHENNAI 

Tuesday, the 27th day of July. 1999 

PRESENT: 

Thiru S. Ashok Kumar, M.Sc., B.L., Industrial Tribunal. 
Industrial Dispute No. 49 of 1997 

(In the matter of the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
Workman and the Management of Department of Telecom¬ 
munication. Tanjore.) 

BETWEEN 

Shri S. Sakthivel, 31-E, North Street, 

Tiruvarur, P.O. (TK). 

AND 

The General Manager, Depaitment of Telecommunica¬ 
tions, Thanjavur-613001. 


REFERENCE: 

Order No, L-40012/207/95-IR(DU). dated, 23-7-97 
Ministry of Labour, Government of India. New 
Delhi, 

This dispute coming on this da/ for final disposal in the 
presence of Thiru R, Karunaknran. Addt. Standing Counsel 
appearing for the Management, upon perusing the reference 
and other connected papers on record and the workman being 
absent, this Tribunal passed the following: 


Publication effected. Petitioner called absent. Dismissed 
for default. 

Dated, this the 27th day of July, 1999. 

S. ASHOK KUMAR, Industrial Tribunal 

10 1999 

ffr. w. 2 819. — kf i CT i f fi ff. srfferfaspT 

1947 ( 1947 TT 14) ^ HTU 17 % 'R^rnff 

mns fffrpsffivf v i o % -jf t, 'uu r 

it'tarfffT faur? Jr kftertfjrr sTfsPEwr, 
<ft£ % 'f’ffrr tt iwf»H I, 3ft 

TTffiTT Tit 10-9-99 *1 RIkT gWT ®IT 1 

[*f. TTsr-4201 l/l/98~5irf. <TTT. (tfloffo)] 
Tfffafa fir aroi, sFffi RfuTP'r 

New Delhi, the 10th September 1999 

S.O. 2819.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
industrial Tribunal, Port Blair as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Door- 
darshan Maintenance Centre and their workman 
which was received by the Central Government on 
the 10-9-99. 

[No. L-4201i/I/98-1R(DU)l 
KULDIP RA1 VERMA, Desk Officer 

ANNEXURE 

JN THE INDUSTRIAL TRIBUNAL ANDAMAN 
AND NICOBAR ISLANDS PORT BLAIR 
PRESENT : 

Shri K,P. Dutta, Presiding Officer, 

Labour Court, Port Blair 

l.D. (l.T) Case No. 3 of 1998 

1. Shri A. Dhanmanth Rao 

2. Shri Shaji Kumai 

3. Shri T. Selvarai 

4. Shri P.S.P. Rao 

5. Shri Biiu Daniel 

6. Shri V.T. Royce ■ ■ First Party 

versus 

The Management of Doordaishan Maintenance 
Centre, Port BUir . .Second Party 

Friday the 9th day of April 1999 



[*rrq- II—3 (ii)] 
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AWARD 

1. The scheduled n Terence in terms of danse f-- 1 ,) 
of sub-scction (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) 
mad- by the Central Government, Government of 
India, Minis'ry ot Labour' vide Order "No. I,-42011/1 /98 
IR (DU) dated 20-7-1998 is for adjudication of the 
following dispute:— 

Whether the action of the management of 
Doordarshan Maintenance. Centre, Port Blair 
in refusing employment to S/Sh. A. Dhanmanth 
Rao, Shaji' Kumar, T. Selvaraj, P.S.P. Rao, 
Biju Daniel & V.T. Royce is legal & justified? 
If not, to what relief, the workmen are entitled? 

2. The above six workers were engaged by tire 
second party on contract basis for varying periods as 
below:— 


SI. No. & Name 

Date of 

Date of 


appoint- 

Termi- 


rnent 

nation 

1. A. DhanuWflhth Rao 

13-5-94 

June, 1997 

2. Shaji Kfimar 

25-2-1994 

May, 1997 

3. C, Selva Raj 

12-1-1994 

Nov., 1995 

4. V.T. Royde 

6-4-1994 

June, 1997 

5, Biju Daniel 

28-8-1995 

June, 1997 

6. P.S.P. Rao 

26-3-1993 

Nov. 1996 


3. They were appointed on monthly payment of 
RS. 1200/- as per order No. DMC/PB/(B)'95-A/1082 
dated 25-3-1995. 


4. They were not paid travelling expenses for 
joining different posting in different islands. They 
were not given also leave on Sundays and holidays, 
but to work on Sundays and holidays. They were 
skilled workers but minimum wages were not paid. 

5. Shri Dhanmanth Rao is Xth passed and 
qualified in ITl (Mech. Radio & TV), Sliri Shaji: 
Kumar is XITth passed and has done 1TI (Mec-g 
Radio & TV), Shri C. Selvaraj is Xth passed and 
qualified in 1TI (Mech. Radio & TV), and ihe other 
three workers are also similarly qualified. They were 
given training for 10 days before engagement. They 
were appointed after interview and full verification 
regarding their qualification. 

6. After their termination, new workers Were 
engaged. The first party workmen continued for 
more than three years. No notice was Served before 
termination. They approached Conciliation Officer, 
but the proceeding ended in failure. 

7. At the time of filling up certain regular vacan¬ 
cies, these first party workmen, though qualified for 
the same, were r,ot at all considered. 


8. The Second party, i.e. the Sts Ton Engineer, 
Doordarshan Maintenance Centre, Bargat Line, 
Jungligh;,t vehemently reacted to the different ccnien- 
<ions made out in the statement of demand of the 
first party on different grounds as hereinbclow:— 

(i) They were engaged purely on contract basis on 
a fixed monthly payrrreht as Cm maker of VLPT 
(Veiy Low Power Transmitters) with specific 
mention that nothing Will confer upon them 
any right to appointment on regular basis in 
futun.; 

(ii) there was no '-auctioned post of Caretaker of 
Vt.PT at that time on regular basis; 

(iii) VLPTs were intallcd in ten remote islands in 
Andamah & Nicobar Hand: for telecasting 
Docrdarshan programmes; 

(iv) those VUPTs do not require regular operators; 

(v) only a caretaker is required to ensure the opera¬ 
tion and also to keep vigilahee over installation; 

(vi) regular appointment was therefore, not required; 

(vii) the six first party workmen as named pfit up the 
following working days as given hereifibelow:— 

(a) A. Dhanmanth Rao; 17-5-94 to 29-9- c 1, 

3-1-95 to 6-4-95, 
23-4-95 to 10-10-95, 
5-4-96 td 10-6-96, 
19-12-96 to 17-4-97 
and 1-5-97 to 
12-6-97. 

(b) V.T. Royce 14-4-94 to 26-6-94, 

30-9-94 td 2-1-95, 

7- 4-95 to 11-9-95, 
14-4-96 to 17-11-96 
and 1-3 -97 to 

8- 6-97. 


(c) Biju Daniel 


(d) Shaji Kumar 


(e) P.S.P. Rao 


28-9-95 to 13-4-96, 
17-6-96 to 31-8-96, 
14-9-96 to 31-5-97. 

1 -3-94 to 2-7-94, 
2-10-94 to 11-12-94, 
5-1 -95 to 5-4-95. 
23-4-95 to 22-9-95, 
11,10-95 to 8-11-95, 
25-1-96 to 27-2-96, 

I- 3-96 to 9-9-96. 

9-1-94 to 11-6-94, 
27-6-94 to 1-10-94, 

4- 11-94 to 14-2-95, 

5- 6-95 to 17-10-95, 
9-11-95 to 17-3-96, 

II- 6-96 to 5-8-96, 
4-11-96 to 12-6-97. 


2754 GI/99—12, 
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(f) C. Selvaraj 1-2-94 to 16-5-94, 

12-6-94 to 30-9-04, 

4-11-94 to 30-11-94, 
1-3-95 to 27-7-95, 
1,8-95 to 31-8-95, 
4-9-95 to 31-10-95, 

(viii) the workmen falsely stated that their services 
were terminated by the second party; but actually 
they abandoned their employment as Care¬ 
taker; 

(ix) they were not posted to different islands as 
stated. The question of payment of TA/DA 
was not admissible; 

(x) all the six persons were engaged on contract 
basis on monthly payment of Rs. 1200/-. The 
contract staff arc not entitled to any Sundays or 
holidays; 

(xi) per day rate of payment in case of monthly 
amount of Rs, 1200/- was Rs. 40/- and as such 
higher than minimum wages. Subsequently 
the said amount was enhanced to Rs. 1500/- 
per month. Per day rate was thus Rs. 50/- i.e, 
higher than the minimum wages. The allega¬ 
tion about non payment of minimum wages is 
baseless; 

fxii) Caretakers were not at all skilled workers. They 
were not engaged in any operational wo-k of 
VLPT, but they were engaged for safety of the 
instrument and also for keeping watch over 
them; 

(xiii) there is no prescribed qualification for Care¬ 
taker, but there is approved rules for appoini- 
ment of technicians; 

(xiv) those six persons actually demanded higher 
payment. The second party could not accede 
to such demand. As such they abandoned; 

(xv) there is no regular post of Caretaker for VLPT; 

(xvi) the instant case is not covered by Industrial 
Disputes act. 

9. Ihe point for consideration is whether the 
action of the management of Doordarshan Main¬ 
tenance Centre, Port Blair in terminating the services 
of six persons as named above is legal and justified. 

Decision with reasons 

10. It transpires from the evidence 'of P.W. 1 

A. Dhanmanth Rao that he and 5 others viz. V.T, 
Royce, Biju Daniel, Shaji Kumar, Sur*u Prakash 
and C. -selva Raj were engaged on different dates 
and their set vices were also terminated on different 
dates (vide cross), Different work orders (Exts. 
1 to 5) were also issued showing engage n; n .o, /_> 


months in case of Dhanmant Rao or till thereafter 
on 21-12-1994, similar period in case of Dhanmanth 
Rao in the next spell on 21-3-1995 (Exts. 2 and 1); 
and more or less similar period for others going to 
show that they were engaged from time to time. 
The contention of the first party that those six persons 
were engaged on different dates is found to be an 
admitted fact. P.W.l asserted that he completed 
more than 240 days during his service period for 
three years with, however, breaks. This statement 
has not been challenged in his cross-examination. 

11. P.W.2 Selvaraj was engaged as Caretaker on 
12-1-1994 (chief). This is not challenged in cross. 
His service was terminated on 31-10-1995 (cross). 
There is nothing to show in cross-examination that 
he worked for a period less than 240 days. 

12. The matters relating to training or quali¬ 
fication or payment of any TA/DA and the like arc 
not relevant in the context for the reason that in the 
periphery the crucial point is whether their services 
as Caretaker was terminated without notice and 
whether they put in services for a period more than 
240 days and whether Sundays and Holidays were 
to be treated within the period of their service. As a 
matter of fact there is prescribed qualification for the 
post of Caretaker which could not be mingled with 
the post of Technician which is entirely a separate 
cadre. For the post of technician such Caretaker 
may or may not appear in the interview test. But 
the point for consideration is whether the post of 
Caretaker and that of Technician is one and the 
same? Clearly it is not as it verily appears from the 
trend of examination and cross-exaininitiou of' the 
witnesses as well as from the exhibited documents. 
Besides, the post of Technicians are filled up by 
holding a competetive examination from Lhe candi¬ 
dates. But this is not required to be done in the 
case of filling up the post of Caretaker. The first 
party workmen have mingled both two things in the 
same drive. Obviously, concentration in to be fixed 

•to the crucial question whether their term : nation as 
Caretakers has been justified or not. Tt clearly 
shows that no notice was served on either of them 
before such termination. Had there been any, the 
service copy of any such notice would have been 
produced by the second party. Furthermore, the 
calculated period of rendition of service as Caretaker 
by each of them does not include Sundays and holi¬ 
days (as given out in the written objection). Monthly 
contract basis engagement is also a daily rated en¬ 
gagement, but as the payment is made at a time on 
monthly basis, this looks like othei wise. Actually 
it is also a daily lated payment case particularly 
because of the fact as it is giver, out in the written 
objection paras 5 and 6. hTe daily rate was Rs ■ 
40/- in the case of monthly payment of Rs. 120 0/- 
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and the daily rate was Rs, 50/- in the case of monthly 
payment of Rs. 1500/-. The fact, therefore, remains 
that they were virtually engaged on daily-rated basis 
and they continued for more than 240 days in a year. 
As such, their termination ought to have been consi¬ 
dered according to the prescribed rules and also 
section 25-F of I.D. Act, requiring one month’s 
notice in writing showing therein reasons for retrench¬ 
ment and other conditions set down in clause (b) and 
(c) of section 25-F. 

10. Next it appears that six new persons were 
engaged after their termination (chief of P.W.l). 
This has not been controverted iu his cross-exami¬ 
nation. Thus section 25-H of the said Act i.e. re¬ 
employment of retrenched workmen has not been 
considered in the instant case. 

11. In the absence of categorical evidence from the 
side of the second party with reference to any notice 
of termination, it cannot be, automatically presumed 
that they abandoned their job or relinquished their 
employment as asserted in the W.O., but it has to be 
concluded that their services were terminated for any 
reason whatsoever, though not reflected in the form of 
any notice as required under section 25-F of I.D. 
Act. This question cannot also be mingled with the 
another aspect relating to appointment of technician 
which is completely a separate matter 
further more, in the reference there is nothing in 
relation to Technician, but only in relation to refusal 
of giving Ihem their employment. The action is, clearly 
illegal and unjustified on the part of the management 
of Doordarslian Maintenance Centre. 

12. By the by, the definition of "Industry” under 
section 2(j) of the Industrial Disputes Act, 

“industry” means any systematic activity 
carried on by co-operpdon between an employe 
and bis workmen (whether such workmen ar 
employed by such employer directly or by or 
through any agency, including a contractor) for 
the production supply o’" distribution of goods 
or services with a view to satisfy human wants 
or wishes (not being wants or wishes which are 
merely spiritual or religious in nature), 

and that of “industrial establishment” or under¬ 
taking as defined under section 2(ka) of the act, 

“industrial establishment or undertaking” 
means an establishment or undertaking in which 
any industry is carried on : 

Provided that where several activities are 
carried on in an establishment or undertaking and 
only one or some of such activities is or are an 
industry or industries,...”, 

and the definition of “workman” as defined under 
section 2(s) of that Act, 


“workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory wer]; for hire or reward whether 
the terms of employment be express or implied, and 
for the purpose of any proceeding under this Act in 
relation to an industrial dispute, includes any such 
person who has been dismissed, discharged or re¬ 
trenched in connection with, or as a consequence of, 
that dispute, or whose dismissal, discharge or re¬ 
trenchment has led to that dispute, but does not 
include any such person— 

(i) who is subject to the Air Force Act, 1950 
or the Army Act, 1950 or the Navy Act, 
1957; or 

(ii) who is employed in the police service or as 
an officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial of 
administrative capacity; or 

(iv) who, being employed in a supervisory capa¬ 
city, draws wages exceeding one thousand six 
hundred rupees per mensura or exercises, 
either by the nature of the duties attached to 
the office or by reasou of the powers vested 
in him, functions mainly of a managerial 
nature”, 

would go to clearly show that those six persons en¬ 
gaged as Care Takers would definitely come under 
the purview of section 2(s)(iv) as because their wages 
did not exceed Rs. 1600/- . When they become 
workmen the establishment must be obviously an 
industrial establishment or undertaking, as other¬ 
wise the dispute under section I0(l)(d) and (2)(a) 
of section 10 of the I.D. Act would not hv/e n „■1 
referred to this Tribunal. Industrial Disputes Act, 
therefore, verily applies for the obvious reasons. The 
contention of the second party as set out in the W.O. 
is not clearly tenable. 

13. In the circumstances the impugned action on 
the part of the management of Doordurshan Mainte¬ 
nance Centre as referred to becomes clearly illegal 
and unjustified. 

Hence, 

Awarded 

that the action of the management of Doordarshan 
Maintenance Centre, Port Blair in refusing employ¬ 
ment to S/Shri A. Dhanmanth Rao, Shaji Kumar, 
T. Selvaraj, P.S.P. Rao, Biju Daniel and V.T. Royce is 
dearly illegal and unjustified. All the six first party 
workmen are entitled to be reinstated to their original 
post with all back wages and consequential service 
benefits in accordance with rules. 

This Award shall become enforceable on the 
jydeexpiry of tays from the date of its publication 



inlands. 

Let this Award be forwarded to the Lt. Governor, 
Awd°SMfl nod Nicobar Islands for this information 
a,nd dpe pnW^ation in the official Gazette in terms 
of Section 17 of the Industrial DisoUtes Act. 19^7. 

Given under my hand and seal of the Tribunal 
this the. ath day of Aoril, 1939, 

typed at my. dictation & consoled by me. 

K. P. DUTTA, Presiding Officer 
?T# fanFFfr, 10 fadH.C 1999 
<pt.. ip. 2,ft2f) 5rfy Ptinr, 

1947 ( 1947 W 14) tJTTT 17 % SUpR^T h, 
'ififa. fSffRmT 

% wsder %■ rs6$. Ruiterahi wh w%- % 

^r, wptr, ft * 4^ 

sfrrwrr srWtfw itfew, swfff % darr 

yWpjW n, ^ PPt 10r9f99 

5PP^F gfJT s?T » 

[ft. 9^429 li)39/S3*!rWi. W. (ft ?)] 
T^pfPr xur wpf-, h^n xrfmFTfV 
New Delhi, the 10th September, 1399 
S.O. 21)20.—In pursuance of Section 17 qfj the 
Industrial iMsputes Apt, 1947 (14 of $47)’ the Central 
Government hereby publishes the Award of th^ 
Central Govermnet Industrial Tribunal, Calcutta 
as shown in the Annexture in thp industrial 
dispute between th^ employers ip rplptiop to the 
management of C.F.W.D., Calcutta apd their work¬ 
man, which was received by the Central, Government 
cjn the 10-9-99. 

[No. L'4?QV/^/SPdB,<t)D)] 

KULDI1P RAI VERMA. Desk Officer 

ANNEXURR 

CENTRAL GOVERNMENT INpjJSJRJAL 
TRIBUNAL AT CALCUTTA 

Reference No. 2. of 1994. 

PARTIES : 

Employers in relation to the manEUKfaent 
of CPWJD, Cajcutta 
AND 

Their, workmen 

PARESENT : 

Jvstjce, \K,. Chakra vapty Presiding, 

APPEARANCE : 

OtLhfihalfof Mt, Prabiir Kr. Chakraborty, 

Management Advocate with Mr. G.F, 

Chattonadhvay, Euaineer 
Assistant. 


State : West Bengal 

AWARD 

By Order No. L-42011/39/93-IR(DU) dated 
13-12-93 the Central Government in exercise of its 
powers under section 10fl)(d) and (2A) of the Indus¬ 
trial Disputes Act, 1947 referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of 
CPWD, Calcutta, in, not regularization the services 
of 40 employees engaged through, different con¬ 
tractor is justified? If not, what relief the said 
workmen are entitled to 


Particulars of 40 employees under reference is 
given below: 


SI. Name of the workman Designation 

No. 

1 2 

3 

1. Shri Mnnik Ifr. Sgha 

Watgh <S} Ward- 

2. Shri. M«)ik Qt- Saha 

-do- 

3. Shri Pradip by. Ghosh 

-4p- 

4. SbP;B^wpp^Das 

-dp- 

5. $hri RapM Durlab 

-dp- 

6. Shri Archana Ratvw 

Typist 

7. Shri, Gautam Bose 

Watch & Ward 

8. Shri Ganga Chateau Das 

-do: 

9. Shri Biman Saha 

-do- 

10. Shri Biswanath Pramanick 

-do- 

11, Shri A run Chowdhury 

-do- 

12, Shri Nemai Ch, Patra 

-dtv 

13, Shri Nirmal Biswas 

-dp- 

14. Shri Bachu Qayan 

-dot. 

15. Shri Arabinda Mondgl 

-do- 

16. Shri, Tapan Kumar Banerjes 

-do- 

17, Shri Swapau Kumar Biswas 

-do- 

18. Shri Harasit Kumar, Bala 

-do- 

19. Shri Mathura. Gthozh 

-do- 

20. Shri Santosh Kr. Mon dal 

-do- 

21. Shri Sanatap-Kr. Sa^kar 

-do- 

22 . shri Tarak MazuiqdAr 

-do- 

23. Shri Bhadraswar Biswas 

-do- 

24. Shri Prafulla Kumar Bala 

-do- 

25. Shri Gobinda Das 

-do- 

26. Shri Gonopati Biswas 

-do- 

27. Shri Chandan Kundu 

-do- 

28. Shri. Chandan Chakraborty 

Peoo 

29, Shri Ananda Kundu 

Watch ■&,'Ward 

30. Shri Sunil Kr. Roy 

-do- 

31. Shri Kaffi Mopdal 

-do- 

32. Shri Sudhir Mondal 

-d,Q' 
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/n the official Ggzettc of Apdaman and Nicobar 


On behalf of 
Workmen 


Mr. Madhusudan Dutta, 
Advocate and Vice-President of 
the Union. 

Industry : PubUc Wor]cs 
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1 2 _ ” _3_ 

33. Shri Narayan Sarkar Watch. & Ward 

34. Shri Ratfian Sarkar -do- 

35. Shri Mohan Biswas -do- 

36. Shri Santi Sarkar -do- 

37. Shri Jakir Hosen Mondal -do- 

3?. Shri Madhudhan Das -do- 

39. Shri Bipn) Maiumdar -do- 

40. Shri Biswanath Haider -do- 

2. Instant reference has arisen at the instance 
of the Central P.W.D. Mazdoor Union (in short, 
the union) for regularisation of the services of above 
40 employees engaged through different contractors 
in C.P.W.D., Calcutta (in short, the management). 

3, Union’s case, in short, is that the concerned 
40 workmen were engaged in the border roads and 
fencing works as Watch & Ward and Peon through 
contractors and that their engagement and the jobs 
in which they were engaged were perennial and con¬ 
tinuous in nature. There was a ban on employment for 
which the Superintendent Engineering had no other 
alternative but *to employ Driver/Chowkidar/Office 
Attendants through different contractors for the jobs 
which were of perennial nature. Union alleges that 
there was no ban as Chowkidars were being 
appointed, it is further alleged that there was 
discussions between the union and the management 
in the matter of regularisation of the concerned 
workmen and the Chief Engineer of the J.B.B, Zone 
could ro L . deny the justification of regularisation of 
the concerned workmen. Union further alleges that 
there are number of vacancies in the post of Cnowki- 
dar and Peon, but the management is employing 
them from outside without considering the question 
of regularisation of the concerned workmen whose 
names have already been scut to the concerned 
authority. The union accordingly prayed for regu¬ 
larisation of the concerned workmen in their services 
who have completed 240 days of service and imple¬ 
mentation of the principle of equal pay for equal 
work for these workers. 


alleged that it was expected that such system of 
engagement through private agencies wifi be gradually 
eliminated by taking sanctions for engagement of 
these types of workers from the competent autho¬ 
rity and thereafter finalising recruitment procedure 
by the Superintending Engineer (Coo'dination), 
EZ, CPWD, Calcutta or by other concerned officers. 
Siftc? the question of direct appointment was taking 
time due to procedural formalities the concerned 
union started putting pressure upon tie CPWD 
officers for regularising the services of those workers 
engaged through private agencies as if they are depart¬ 
mental workers. The union wanted that they should 
bp absorbed in the department without going through 
thp Employment Exchange procedure and relating 
the Upper age- limit. The management could not 
consider them demands as they were not casual wor¬ 
kers. The union, however, in the mean t me raised 
the industrial' dispute. The ALC(C) informed 
that the workers engaged could not be treated 
as workers engaged in muster roll by CPWD. The 
management, has further alleged that the concerned 
workmen were appointed for the specific purpose of 
construction of the roads, bridges and fanning along 
the border in West Bengal Sector till the r services 
are replaced by appointment of regular staffs and 
that as per D.G.(W)’s, order and C.A.T.’s verdict 
the workers do not have locus s andi for 
their regularisation in the department. Regarding 
the two workers engaged on hand receipt at Balur- 
ghat, one of them is likely to be absorbed as M.L. 
Driver and regarding the other, his case h is already 
been sent to the Superintending Engineer (Coor¬ 
dination) For taking appropriate steps for his regu¬ 
larisation, Management has further al eged that 
it had not appointed workers through muster roll 
or hand receipt or otherwise directly on work 
orders in which the payments to the workers are 
directly made to them. The concerned workmen 
are paid through their own agencies. CPWD 
has accordingly prayed for rejection of the case of 
the union. 


4. The management of CPWD filed a written 
statement., alleging, interalia, that the concerned 
workmen having been engaged through different 
agencies there is no scope for their regularisation 
in the service of the management. It is alleged 
that due to ban on muster roll for employment of 
workers, such as Office Assistant, Driver, Watch 
& Ward Staff when the project for construction 
of road along India-Bangladesh border in West 
Bengal Sector had started, the CPWD Working 
Division had to engage workers through private 
agencies on tu uc’uf,- It s f n( 


5. The union subsequently filed an amended 
written statement, alleging, interalia, that the con¬ 
cerned workmen were engaged through different 
agencies to work under Krishnanagar Central Divi¬ 
sion, CPWD Krishnanagar and Barasai Central 
Division, CPWD Barasat and they had been working 
from 3 to 8 years continuously and that on 
18-8-1993 Director of Administration CPWD, 
New Delhi directed all Engineers to supply a list 
of daily rated muster roll workers engaged on hand 
reoeipt or work order or in any o.her way 
completing 240 days of service in two consecutive 
years. It is al leged that the concerned workmen are 
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not being paid equal pay at par with regular 
Chowkidar/peons. 

6. The union examined three witnesses and 
produced certain documents. The management of 
CPWD neither produced any document nor examin¬ 
ed any witness. 

7. Htard Mr. Dutta appearing for tie union 
and Mr. C hakraborty appearing for the management. 

8. There is no dispute in this case that the con¬ 
cerned workmen Were engaged to perform ihe duties 
of Chowk idars and Peons in the project for construc¬ 
tion of read along Tndo-Bangladesh border in West 
Bengal Sector. It is also an admitted pos tion that 
these concerned workmen were engaged through 
different agencies/contractors. Though iL is not 
specifically admitted by the management in its written 
statement, still then, since it is alleged that th 5 services 
of the workmen are to be replaced by appointment 
of regular staff, the perennial nature of the work of 
the concerned workmen was indirectly admitted. 

9. The management having stoutly denied the 
existence of master and servant relationship between 
them and the concerned workmen it is necessary 
to consider in the context of the nature of the engage¬ 
ment of tlie concerned workmen whether they can 
be said to have been appointed by the C.P.W.D. 
I have already stated that the admitted position is 
that the concerned workmen were appointee through 
different contractors. Unless a case is made out 
by the ur.ion that such contract labour has either 
been abolished under the relevant provision of the 
Contract Labour (Regulation and Abolition) Act, 
1970 or that the contract for appointment was merely 
a sham transaction and it was nothing but a smoke 
screen to conceal the real relationship of master and 
servant between the parties, no question of consi¬ 
deration of the union’s case in the said manner can 
arise. As a matter of fact, in the entire written 
statement as well as in the amended portion of the 
written statement of the union not a sin ilc word 
was stated about abolition of the contract labour or 
about the sham contract. It is also to be noted 
that there is neither any documentary nor any oral 
evidence on this point. Of the three witnesses exa¬ 
mined by the union, WW-1 is Sanatan Kr. Sarkar 
who is one of the concerned workmeu. He stated 
in his evidence that they get their wages e\\ rymonth 
through contractors, but such disbursement is made 
in presence of the Junior Engineer. It further ap¬ 
pears fron. his evidence that inspite of changing of 
contractor:; concerned workmen including him always 
worked under new contractor. WW-2 Santosli Kumar 
Mondal made absolutely contradicloiy state¬ 
ments regarding the nature of his engagement under 
the management but subsequently admitted himself 
as contractor’s labour. He for the first time tried 
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to introduce a new case by saying that “all these 
workmen in the schedule, particularly those in item 
Nos. 1 to 20, whom I personally know, were given 
work directly by the CPWD, but shown to be con¬ 
tractor’s labour.” Apart from the fact that the 
union ncer made out any case of direct appointment 
showing :he concerned workmen as contract labour, 
he contr; dieted his own statement by saying in bis 
cross examination that he has been continuously 
working under the contractor Ashit Ghosh. He 
also saic Ashit Ghosh issues instructions as to 
what he is to do as per the works order issued by the 
Assistant Engineer and he receives his wages from 
Ashit G1 osh. WW-3, Ranjit Kumar Sen is the 
Regional Secretary of the CPWD Mazdoor Union. 
He also c id not say anything about the alleged sham¬ 
ness of tie contract. EIc, however, stated that there 
are number of Vacancies existing in the establish¬ 
ment. 

10. The main thrust in the submission of Mr. 
Dutta, learned Advocate/representative of the union 
is that t re concerned workmen are not contract 
labourers and that because of shamness of such con¬ 
tract theie was employer-employee relationship 
between the management and the concerned work¬ 
men, I have already stated that neither any such 
case was made out in the union’s written statement, 
nor any satisfactory evidence was adduced to prove 
the same The union's case that the contract for 
appointm mt of labour was a sham transaction ac¬ 
cordingly cannot be considered, let alone proving 
of the sime, in such circumstances, Mr. Dutta 
referred o number of decisions starting from the 
case of E ussainbhai, Calicut v. Alath Factory Tho- 
zhilali Union, Calicut & Ors., reported in 1978(11) 
LLJ 397 lo the latest case of the Hon’ble Supreme 
Court in Ihe case of Secretary, Haryana State Electri¬ 
city Board v. Suresh & Ors- reported in 1999(I)LLJ 
1086 and submitted that because of the change of 
contracto "s of the concerned workmen during their 
continuous work for 7/8 years that the concerned 
workmen should bo considered as direct employees 
of the management. There may be change of con¬ 
tractors fiequently but that does not by itself, gives 
rise to ar y presumption that the contract labour is 
fake or frlse or sham. Nor does continuous work 
under any contractor by any workman for a long 
length of time gives any right to bo absoibed/regu- 
larised m tile service of the management. None 
of the decisions cited by Mr. Dutta has any applica¬ 
tion to the facts and circumstances of the persent 
case. Even apart from that, I am afraid, Mr. Dutta 
cannot be permitted to agitate that engagement of 
contract 1 ^bour as a sham transaction becau se it is 
a settled position of law that the Tribunal is to consi¬ 
der and dispose of the refercrce upon <he respective 
case of the parties as made out before it and cannot 
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fly at a tangent W trame a third case, not made out 
by the parties. The admitted Case of tl e parties, 
in the instant case, being that the eoncemec workmen 
were engaged through private agencies/contiactois 
and the schedule of the reference also showing the 
same, the union cannot make out this case at the 
time of argument, 

11. It is immeterial, in the aforesaid cin umetarces. 
to consider whether there is existing vacaicy in the 
establishment of the management. The ccnceincd 
workmen having admittedly been doing tic jobs of 
perennial nature, they may approach the appropriate 
authority for taking steps in accordance with the 
provisions of the Contract Labour (Regulation & T 
Abolition) Act, 1970 for abolition of contract 
labour, if they so desire. 

12. So, upon consideration of the fac s, circum¬ 
stances, evidence on record as well as posh ion of law 
in this matter, I am not in a position to grant any 
relief to the concerned workmen as the union has 
hopelessly failed to prove its case that there is any 
relationship of employer—employee between the 
management and the concerned wcrrlmen. No 
question or regularisation of services of the contrac¬ 
tors workmen accordingly can arise. Management 
of the C.P.W.D., Calcutta, therefore, was justified in 
not regularising the services of the concerned work¬ 
men. 

13. The reference is disposed of accordingly, by 
this Award. 

A. K. CHAKRAVARTY, Pres^ng Officer 
Dated, Calcutta, 

The 1st. September, 1999. 

ffafa, 10 %TOR, 1999 
tt. trr. 2821 .—fatfafw fa/m srfaiwr, 
1947 ( 1947 ¥1 14) fa £TRT 17 % STTfaTR fa, 
u y .“fiie ITFTfaTTT, aft. fa. fa. m-q’iln' ?T3T- 
farfa % RRtlifa % TO fafafafa. far EFtfa r fT>fafa 
% faq, tTfatr Jr fafm fafafa^t ffarR fa' fafafar 
trttt fafaffat srfaTRT, fafa % w fa xirfar 
«prfa fa fa fafar trttr fa 10-9-99 fa strt 
§wr ft 1 

■fa. mr-42 012 / 79 / 97 -^. 5TR. ■ (faq;)] 
RlfatT TFT TFf, $Tfa xrfaTtrfa 
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New Delhi, the 10th September, 1909 

S.O. 2821,—Ip pursuance o'f Section 17 of the- Industrial 
Disputes Act, 1947 0 4 of 1947), the Centra' Government 
hereby publishes the Award of the Industrial Tribunal, 
Chennai as shown in the Annexure, in the ind istrial dispute 
between (he employers in relation to the m magement of 
Director, B.C.G. Vaccine Laboratory and tl cir workman 
which was received by the Central Govemrr.cn - on the 10th 
September, 1999, 

[No. L-42012/79/97-IK,(DU)J 
KULDIP RAI VHRMA, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TA MIL NADU 
CHENNAI 

Thursday, the 29th day of July, 1999 
Present: 

THIRU S. ASHOK KUMAR, M.Sc. Bi- 
Industrial Tribunal 

INDUSTRIAL DISPUTE NO. 31 OF 1998 

(In the matter of the dispute for adjudication under section 
10(lXd) of the Industrial Disputes Act, 1947 between the 
Workman and the management of Director, B.C.G. Vaccine 
Laboratory Guindy, Chennai-600 032) 

Between 

Sri S. Pandian, No. 46, 1st Street, 

Nethaji N igar, Tondiarpet, Chennai-81. 

And 

The Director, B.C.G. Vaccine Laboratory, Guindy,* 
Chennai-610 032. 

REFERENCEI: 

Ordei No, L-42012/79/97-JR(DU) dated 23-1-98. 

Ministry of Labour, Govt, of India, New Delhi. 

This di pute coming on this day for final d sposal in the 
presence of Sint. C. K. Vishnu priya, Addl.-Central Govern¬ 
ment Standing Counsel appearing for the Manr jienient," upon 
perusing ihe reference, and other connected liapcrs on re¬ 
cord and the workman being "absent, this Tribunal passed the 
following 

AWARD 

This reference has been made for adiud ention of the 
following isspe: 

“Whether the action of the Director, B.C.G. Vaccine 
Laboratory, Guindy, Chennai in imposing penally 
of compulsorily retirement against Si. S, Pandian 
the Laboratory Asst, w.c.f. 22-12-94 i, justified? 11 
not to what relief is he entitled to?' 

Paper publication effected. Petitioner called absent Dismis¬ 
sed for default. 

Dated, this the 29th day of July, 199.9. 

S. ASHOK KUMAR, Industrial Tribunal. 
flf ffafa, 7 ffafWTT, 1999 

TT. TT. 2 822 .—fafafap falR TfafalT, 
1947 ( 1947 TT 14) fa 8TTT 17 % STfTTT fa 
fafar 1RTTT fa. TRET TTFT TTfarr fa. % BRIERT 
% ffaffaTT far farmr! fa far, TTTfafcT fa, 

S 3 ' 

IfaffaR fafaffai; ffanr fa fafai tttttt 7 fa-faffa 

fafafRvi/NT fTFTTNT TTfal fa TTR fa SpnfWT TRfa 
fafafafa 7RTTT fa 7-9-99 fa 3TFT fETT FT I 

fa. I(Tr-43012/ll/90-«nt-. XTR. (ffaffaiT)] 
fa. etJT. fffar, NR RfaT 

New Delhi, the 7th September, 1999 

S.O. 2322.—In pursuance of Section 17 of the Industrial 
Dispute Vet, 1947 (14 of 1947), the Centnl Government 
hereby publishes the award of the Central Gov rrmrent Indus¬ 
trial Tribunal/Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between thi employers in 
relation to the management of Bharat Gold Mines Ltd., and 
their wo“kman, Which was received by the Central Govern¬ 
ment on 7th September, 1999. 

[No. L-43012/11 /90-1R{Misc.)] 
B. M. DAVD, Under Secy. 
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BEFORE the central government INDUSTRIAL 

TRIBUN AL-CUM-LAROUR COURT, BANG ALORE 
Dated, 24th August, 1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

e.R, No, 22/91 

1 PARTY: 

SShfi P, K. Vasudevan, Clerk, 

CtlSIMpon Reef Mine Strifes, 

108/2, Married Quartets, 

Champ on Reef, 

COLAU GOLD FIELDS-563120. 

IT. PARTY 

The Managing Director, 

Bharat Gold Mines Limited, 

Oorgaum. 

KOLAR COLD FlELDS-563120. 

AWARD 

1. The Central Government bv exercising the powers con¬ 
ferred by C'lflUse <d) of SUb-settiofi (1) and Sub-S8etirin 2A 
of the Sect on 10 of the Industrial Disputes Act, 1947 ha£ 
referred this dispute vide Order NO, L-4J012/11 /90-IR 
(M«c*) dated 23rd April, 1991 for adjudication oh the foll¬ 
owing settee nle. 

schedule 

“Whether the management of B.G-M.L., K.G.F- is jusli- 
fiel in dismissing Shi! P, K. Vasudevan, Stores 
Clerk from service with effect from 26th Novem- 
he-, 1979. if not, what relief Shti Vasudevan is 
en itled to 7" 

2. The concerned workman P. K. Vasudevan died on 
3rd March, 1997, his Legal Representatives ate brought on 
record. 

3. The deceased joined the services of this Company In 
the year IS52 ts a Stores Cleft.. At the time of dismissal 
he was woiking in C. R. Mines Store. When he was work¬ 
ing as a C'crk in the BuIlCn’s Stores of C. R. Minds sbme 
Physical Verification was made and it was found shortage of 
the articles from the store. Consequent to (his shortage the II 
party issued a Showcause notice. This notice was issued on 
20th March. 1979 as per Ex. M-l. Tie contents of the Notice 
is: 

“Showc ausc: Why action should not be taken against 
you for dishonestly in connection with the emplo¬ 
yers property in that you while functioning as in- 
ctarge of Sullen's Stores during the period 3rd 
September, 1974 to 7th December, 1978, misappro¬ 
priated the following items of materials and there¬ 
by caused wrongful loss to the undertaking to the 
tune of Rs. 91,595. The shortage was: 

Item No. 1—Boots Hunter — 273 Pairs 
Item No. 2—Boots Miners -— 2,224 Pairs 
Item No. 3—Helmets 208 Nos.” 

4. The above constituted the misconduct under standing 
order I4(l)(U)(d). 

5. The Domestic Enquiry was conducted through MW 1. 
The Personnel Manager, In the Domestic Eftqulfy, the 
management examined necessary witness and grit marked 
all relevant documents. 

6 . The Enquiry Officer on the assesmeftt of the evidence 
came to the conclusion that the charges levelled agffiiist the 
deceased was proved. The report is at Ex. M-15. Since the 
Disciplinary Authority found that the prove misconduct was 
very grave, the deceased was dismissed ftom service w.e.f, 
26-114979. 


7. The deceased In the claim Statement has not taken arty 
specific defence except to say that he was working as a 
Clerk at the relevant point Of time and during his absence on 
three occassions the stock verification was made arid m 
absence it was found the alleged shortage which was not 
correct. 

8. The II party in their counter statement have contended 
the deceased workman has misappropriated by indulging in 
removing the property belonging to the company when be 
was incharge of the same of a Stores Clark and therefore 
the Management obliged to conduct the Domestic Enquiry 
where the allegation of charge was substantially proved. 

9. This Tribunal has framed a preliminary issue to give a 
finding on the validity of Domestic Enquiry, In this regard 
the Enquiry Officer was examined as MW 1 and the work¬ 
man was examined as WW 1. By appreciating the materials 
this court gave a finding that the II party conducted Domes¬ 
tic Enquiry in accordance with law. Consequent to this find¬ 
ing the patties are directed to submit their arguments. 

10. Admittedly this workman was a Stores Clerk at the 
relevant point of time. An Invetory by the Officers, the 
above shortage was found. During that inventory this work¬ 
man used to take leave. The stock was maintained and it 
has been checked and infact it was computerised later. The 
Enquiry Officer Prima Facia accepted the evidence and carte 
to the conclusion that the deceased is responsible for the 
misconduct alleged against him. 

11. The T party is not able to show that the findings of 
the Enquiry Officer is perverse or he hns been victimised by 
the management by practising unfair Labour Practice. In the 
absence of this materials this Tribunal cannot sit as an Appel¬ 
late Couri to reappraise the evidence and the resultant con¬ 
clusion arrived in the Domestic Enquiry. The Order of 
dismissal is absolutely not a matter to be considered as 
shockingly disproportionate. 

12. This workman was dismissed from service in the year 
1979, he has approached this Tribunal only in the year 1991. 
Though it is said he has filed a suit in (he Civil Court in 
KGF in the year 1980 and which came to be decided dur¬ 
ing 1990, and the same can be taken as a matter when this 
workmDn agitating his right in a wrong forum, the question 
of laches cannot be cured, 

13. However the materials on records is sufficient to prove 
that the deceased was found having misappropriated and he 
has also failed 1 to give charge of the stock which was in his 
position. 

14. Having regard to these facts anfl circumstances the 
following order Is made. 

order 

15. The II party are justified in dismissing the services of 
this workman from 26-11-1979. The reference is answered 
accordingly, 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


fff fawft 7 ftcerwrc, 1999 
ffir. m. 2823 .—sftVtPif fffisfrr srfitftEw, 

1947 ( 1947 ft 14 ) ft STITT 17 f £f, 

fTtfra - Rrqnr sfTrr fttfe ftr. f 
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New Delhi, the 7th September, 1999 

S.O. 2823, —In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal(Labour Court, 
Bangalore as shown in the Annexure in the Indus'rial 
Dispute between the employers in relation to the 
management of India Cement Ltd., and their workman, 
which was received bv the Central Government on 
7-9-99, 

[No. L-2901T| l3|89-IR(Misc.)J 
B. Jtf. DAVID, tinder Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 30-8-99 

PRESENT: 

Justice R. Rum.tkrishna, Presiding Officer. 

C.R. No. 83192 

i party 

The General Secretary, 

India Cements Employees 
Union, 

Sainkari West Post Office, 

Salem Dist. 

Pin : 637303, 

TI PARTY 

1. The managemnt of 

M|s. India Cements Ltd, 

Sankari West P.O., 

Salem Dist. 

Pin : 637303. 

Represented by its 
Gen. Manager. 

2. Sri R. M. Chidambaram, 

Contractor, 

Mekkadu, 

Sankari West Post, 

Sankati-637303 
Salem Dist. 

3. Sri J. Munesh 

Contractor, 

SSM Mines, 

G. Vediapatti, 

Rakarapatti Post, 

Trichy Dist, 

Pin 639102. 

4. Sri K. Vadivelu, 

Contractor, 

No. 11, B Pandithar 
Street, 

Gandhi Chowk, 

Udumalai Pettai Post 
Pm : 642126, 

Coimbatore. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause, (d) of sub section .< 1 ) 
2754 GV99—13. 


and sub se.'tion 2A of the section 10 ot the Industrial 
Disputes Act, 1947 has referred this dispute vide 
order No. L-290111 l3|89-JR(Misc) dated 28-10-92 
on the following schedule ; — 

SCHEDULE 

“Whc.lier the managemnt of India Cements Ltd. 
and the Contractors were justified in termi¬ 
nating the services of 48 contract labourers 
is at annexure 1. If not to what relief the 
concerned workmen arc entitled to ?" 

2. This reference is received on 3-11-92. The firs 1 
party filed the claim statement on 21-7-93, Second 
party filed their counter statement on 6-7-94. 

3. Initially the first party filed an application under 
Section 11 of the Industrial Disputes Act read with 
order No. 1, Rule 10 of the code of Chi procedure 
to implead 3 contractors as supplemental members of 
the second party. After issuing notice to these con¬ 
tractors they have been impleaded after these con¬ 
tractors made a written representation that they have 
no objection to be impleaded. 

4. The case of 48 workmen, espoused by the 
General Secretary India Cements Employees Union, 
shortly called ICEU. It is contended in the claim 
statement that M|s. India Cement Ltd. shortly called 
TCL, own ;; limestone Mines and Cement factories in 
Sankari west, in Salem Dist. Thalivuth near Tirunel- 
veli in Tamil Nadu and Silmkur in Cuddaph Dist. 
of Andhiipradesh. The production in the cement 
factory in Sankari started from 1-1-1964, At that 
time 2257 workers had been employed by the com¬ 
pany through various contractors including 2. 3 and 
4th members of the second party, hereinafter referred 
as impleading contractors. 

5. It is further contended that company had no 
regular workmen therefore, the unions demanded 
absorption of the contract labour as permanent em¬ 
ployees. The company agreed to do so in a phased 
manner by entering into settlements!agreements with 
trade unions including ICEU (1st pafrty>. The com¬ 
pany absu'bed 161 contract workers on 16-4-19’65 on 
permanent basis. In this manner the company ab¬ 
sorbed 309 contract workmen on 1-7-66, 400 work¬ 
men in the year 1967; 500 workmen in the year 1969; 
500 workmen in the year 1971 and 200 workmen in 
the year 1973. 

b. The remaining contract labourers demanded 
similar treatment. Thereupon the company absorbed 
1756 contract labour employed by one of its contrac¬ 
tors namely Star construction and Transport Company, 
shortly SC&TC, on 1-4-98. Again on 1-2-97 the 
company absorbed 112 contract labourers working 
under the contractors of the company. After this, 
only 64 contract labour were working under other 
contracto 1 ", of the company, including impleading con¬ 
tractors. Among them 13 were treated by ihc com¬ 
pany itsrF as its own Casual Labour and they were 
not worked under the contractors. Remaining 51 
contract labourers were working under the impleading 
contractors. The demand for absorption of these 
workmen by the TCEU lias not been done for one 
reason or the other. 
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7. It is further contended on 4-12-86 without prior 
notice, the services of 51 contract labourers and 13 
casual labourers were terminated by the ICL. There¬ 
fore, ICEU demanded their reinstatement. The bila¬ 
teral discussions failed and therefore the union raised 
an industrial dispute before ALC, Madras. There was 
a strike in the factory from 5-1-87 to 17-1-87. Upon 
direct discussions the matter was settle and the 
workers resumed work from 19-1-87. 

8. On 11-1-88 when these 51 workers reported for 
work, they were informed by the second party that 
their services have been terminated and they will 
have no work in the establishment. They were not 
issued a prior notice nor followed the pre conditions 
under Section 25F of the Industrial Disputes Act, 
shorLly Act. 

9. Therefore the contention of the 1 party is' that 
the company engaged the services of these workmen 
through the impleading contractors and they aie not 
obtained registration under section 7 of the contract 
Labour (Regulation & Abolition) Act, 1970, shortly 
CL(R&A) Act, since they arc employed after coming 
into force of the Act and the Central Rules framed 
thereon. The company as the principal employer and 
the contractors have not complied with the provisions 
of the Central Labour Act and there is violation of 
Setcion 9 of the Act, 

10. The Industrial dispute raised by the I party 
before ALC, Madras resulted in failure and therefore, 
this reference is made by the Central Govt. 

11. The ICL in their counter statement have denied 
the contention of the I parly in toto except what is 
stated in tlr.-ir hdmient. It is contended that the 
ICL is a company incorporated under the Companies 
Act, 1913, is running 3 Cement Units. Sankari unit 
started production from 1-1-64. The company owned 
its Limestone quarries in Sankari area find the work 
pertaining to mining of Limestone and trail: porting 
the same to the factoiy was entrusted to a Contractor, 
namely SC & TC. Through their labourers, earth 
excavation, drilling, blasting, breaking, loading and 
transportation of Limestone to crusher were carried 
out. The SC & TC gave seme sub contract of some 
of work entrusted to them. 

12. By mutual consent, a contract tor quarrying and 

transporting of limestone dated 20-8-74 was terminated 
w.e.f, 1-4-78. By a settlement dated 1-4-78. 1753 

permanent workmen on the rolls of SC & TC and 395 
workmen cn the rolls of its sub-contractors were taken 
on the permanent rolls of the company. With this 
SC S’. TC went out of existence. 

13. Pursuant to the Cement Wage Board Award 
1983, the workmen represented bv the first party 
raised a dismite and settlement was signed on 23-6-84 
departmentalising senior most 28 drivers encaged in 
the 28 contract tippers for transport of Limestone. 

14. Apart from settlement dated 8-6-78 and 73 6-84 
no single contract , 'T> , v i r "'a? i .vi.lans-l bv the ICL. 

15. Ii is further contended, that the contract 
labourers a! sorbed as per the settlement 1978 and 


1984 were only those who were engaged in direct 
mining operations like earth removal, drilling, blasting, 
breaking, loading, transportation and maintenance of 
vehicle, compressor etc. and also the supervisory and 
the clerical staff. Apart from the above catcgoiies 
no other contract labourers of SC & TC or its sub¬ 
contractor’s were absorbed by the company. 

16. It is further contended, that the woiknten in¬ 
volved in this reference were engaged by the implc- 
ding contractors who were not a contractor for the 
company prior to 1982 not were sub-coritracor under 
SC & TC upto 31-3-78. The ICL absorbed the 
workmen of SC&ST as they were engaged in direct 
mining operations. The concerned workman in this 
dispute were not engaged in the direct mining opera¬ 
tions and there was no question of absorbing ihein. 

17. It is further contended that impleading, con¬ 
tractors, the employers of this workman, terminated 
their service in the year 1988. The said termination 
has nothing to do with the company, as the company 
was not at all their employer at any lime. There was 
no master and servant relationship, with the company 
and these workmen. The company has been regis¬ 
tered under the provisions of contract labour (Regu¬ 
lation and Abolition) Act and the Contractors had ob¬ 
tained licences in respect of these three impleading 
contractors. 

18. Some of the legal contention raised by the 
ICL is, since there was no master and servant re¬ 
lationship, the reference is not sustainable in law. Since 
the workmen in their claim statement asked for ab¬ 
sorption that question docs not arise as per the terms 
of the reference. This tribunal can only see whether 
their termination is violation of the act and if so what 
really they are entitled to. The Locus-Standi of the 
union also questioned. 

19. In addition to what it stated above, the second 
party also made para wise remarks to the claim state¬ 
ment. Their main contention is that the Civil con¬ 
tract work was undertaken with regard to construc¬ 
tional work and forming of roads, Therefore, the 
impleading contractors were interested to supply the 
manpower and after the const motion activities are 
over, the contracts were terminated and consequently 
the workmen also lose their job under the contractors. 
Therefore, the contention of the second party is that 
these workmen are not entitled to any relief and there 
is no violation of Industrial Disputes Act. 

20. My predecessor made an order on 6-7-94 
directing the parties to lead their evidence on ihe sche¬ 
dule to the reference as no separate issues are required 
and if any subsidiary point arises that will be con¬ 
sidered along with merits. 

21. Accordingly, the ICL examined 2 witness. The 
I party exalmined their General Secretary and the 
evidence was concluded. The lelevant documents 
Ex. Ml to Ml8 and Ex, W1 to W9 were marked. 
The learned adv-vRes address their arguments. 
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22. Now the point that lequiied determination on 
the basis of the pleadings and the evidence of the 
parties are:— 

(a) Whether the first party union proved that 
the workman in question are the direct em¬ 
ployees of ICL? 

(bj Whether the ICL proved that the workman 
in question are the employees engaged by 
impleading contractors for particular pur¬ 
pose and therefore, they are not legally 
claim either their termination or absorption? 

(c) Whether there is any violation of contract 
labour (Regulation & Abolition) Act, 1970 ? 

(d) What order 7 

23. Points a and b 

These two points are taken together tor determina- 
nation to avoid repetition. 

24. The concerned workmen are seeking the bene¬ 

fit of Section 25F of the Act on the ground than they 
are in continous service from 1982 onwards, working 
directly under ICL. They have denied the contention 
of the ICL that they are the contract labourers under 
impleading contractors who have been entrusted to 
supply this labour force, purely for constructional 
work, which according to the management that the 
work of construction was not perenniel in nature and 
it is a time bound programme as after completing the 
constructional work, there is no scope for continuation 
of labour force in their company. They have per 
contra, compared the work of tire regular workman 
who have been absorbed by them by their previous 
contractor, SC & TC and their sub contractors. The 
reason given by ICL was that the labourers under 
SC & TC were working in the mines involving the 
work of extracting limestone in the mines for that pur¬ 
pose that were doing drilling, blasting etc. which also 
included the loading and transportation of limestone to 
crushers. , ■ 

25. To resolve these questions we have to relay on 
both oral and documentary evidence. 

26. The ICL examined an Assistant Manager, V. 
Paramashiva as MW1. This witness has slated that on 
1-4-78 he joined the ICL who are engaged in the manu¬ 
facture of Cement. He has also stated the 3 places 
where they are running their units. His further evi¬ 
dence is, tlic main raw material for manufacturing 
Cement is limestone The ICL extracting the lime¬ 
stone from mines situated near the factory, ICL is 
having totally 5 minutes near the factory. 

27. Prior to 1-4-78, the ICL gave contract woik to 
SC & TC for extraction of limestone from the mines. 
By virtue of a sc I dement Ex. M.l from 1-4-78, the 
ICL took over the management on mining operation 
from SC&TC and all the labourers working under 
that company are directed to continue their sendee in 
ICL. The terms mid conditions are enumerated in 
this settlement. These absorbed workmen started 
doing the work For TCL as permanent employees. 

28. He has further stated that he know the implea¬ 
ding contractors who are civil contractors. They were 


engaged tor the purpose of building construction, main¬ 
tenance and road construction. The civil works used 
to be entrusted to these contractors accepting their 
tenders. These contractors used to turn out the Civil 
Works entrusted to them by engaging their own 
labourers. He has further stated that the 48 workmen 
annexed to the schedule were directly working under 
impleading contractors. These contractors were not 
entrusted to carry out any mining activities. The work 
entrusted to them were time bound works. 

29. He has further deposed that the civil works en¬ 
trusted to the impleading contractors was from 1-10-82, 
The civil work came to an end during 1987 except 
some road work. In the year 1988 all the roads were 
completed, the civil work was stopped from 11-1-88. 
Therefore after this stage the ICL has not engaged any 
contractors to do any of the work in the company. 
After 11-1-88 the TCT. used to engage their surplus 
labourers if any civil nature of work was to be done, 

30. His further evidence related to the Voluntary- 
Retirement Scheme introduced during the year 1987-88 
to enable the surplus staff to take the benefit. The re¬ 
levant documents are Ex. M2 and Ex. M3. The regis¬ 
tration certificates under contract labour Act was 
marked as Ex. M4, 

31. He has further stated that impleading contrac¬ 
tors have not obtained any licence under the act since 
they have engaged less than 20 workmen. Mr. Chindam- 
baraln and Munesh have engaged 18 labourers each. 
He has further spoke about the conciliation, vide letter 
Ex. M5 dated 28-4-88. Ex. M6 is the amended certi¬ 
ficate of registration after intimation to the authority. 
His further evidence is the impleading contractors were 
making PF contribution and a separate cqdc number 
was given. The contribution of the contractors were 
paid by them. They were submitting mouldy and 
annual income to the P.R authorities. The witness 
produced challans and other formalities relating to this 
contribution and they arc marked as Ex, M7, He has 
further stated the code numbers were allotted to each 
of the impleading contractors. The company used to 
pay advances to the contractors, in addition to Ihe 
paymcf.it against the bills of demand. Ex. M8 is marked 
to demonstate the advance amount paid to the con¬ 
tractors, The work orders given to contractors also 
produced and marked as Ex. M9. The impleading 
contractors were complained the statutory obligations 
inrespect of their workmen. He has also referred to 
Ex. Mil series which are the annual returns under 
C.L, (R&A) Act 1972. The wages was direclly paid 
by the impleading contractors to these workmen. To 
evidence this Ex, Ml2 series were marked, 

32. He has also produced abandonee and payment 
registers maintained by the contractors during ihe con¬ 
tractual period as per Ex. M.13 series (12 nos). The 
contractors themselves supervising the works except 
Munesh who engaged one Madaweswaram. 

33. This witness was extensively cross exanrned by 
the learned advocate for the first party. Tn the cross 
examination this witness admitted lhal he was working 
in SC &- TC from 1-6-67. He has also admitted that 
SC & TC was one of the contractor under the second 
party company, m : nes. He has also admitted by virtue 




6280 THE GAZETTE OF INDIA : OCTOBER 

of Ex, MJ, all the workmen working at that time 
were absorbed including the workmen working under 
Sub contrac.ors. He ha,; denied the suggestion that 
impleading contractors were also contractor^ in ICL 
sub-contractors, lie has denied the suggestion that 
the impleading contractors have registered only from 
30-3-83. fie has denied that the ICL were engaging 
the services of these contractors from 1977 onwards. 

He has also denied that though these wort men em¬ 
ployed from 1-10-82, flic company obtained contract 
registertion certificate from 30-3-83 with a view to 
deprive the benefit to this 48 workmen. 

34. He has admitted that as per Ex, W1 the 
number of persons shown as working under K. Vadi- 
velu was 20 persons and later 19 persons, H: has also 
admitted that Ex. M7 shows the names of 20 workmen 
and file number of days worked by these workmen is 
also reflected in Ex. M10, He showed his ignorance 
that Ex. M9 is only orders entrusted to the impleading 
contractors. He has denied that these workmen were 
working in the mines. He has denied that the registers 
Ex. M13 series were maintained by the ICL. 

35. He has further deposed that the Company was 
maintaining register under form No. 12 for contractors 
register. He has denied that the company was paying 
PF contribution to the workmen in question. The in 
pectiom of Civil work used to be done by the Engineers 
of Civil department. He has tjenied that the allocation 
of work to the workers involved is from the company 
personnel, His attention is also brought to the wage 
register of Vadivelu to show that 20 persons were 
working during the period 1983. He has denied the 
suggestions that registers Ex. M7, M9 were maintained 
by the Company by giving the name of impleading 
contractors. He has agreed that the wage register 
Ex. Ml 3 was in hand writing of a single person. 

36. The second witness was the Sr. Asst, Manager, 
Personnel. This witness deposed that he joined ICL 
on 24-4-1981. He know impleading contractors who 
are engaged to do the civil works. After the contratt 
work was entrusted they have been informed to fulfill 
some contractual obligations such as maintaining the 
register and performing other instructions. The im¬ 
pleading contractors were agreed to maintain. On 
their request to provide some clerical assistance to 
maintain the registers, the management permitted one 
Shri Robin Gilbert Singh who was working in that 
office. He has further deposed that during 1983-84 
the strength of the employees including the workmen 
under administrative stall was about 1500. 

37. In the cross examination of this witness he has 
Admitted that in Ex. M 13 series, some registers were 
written by Shri Singh. This witness was not able to 
say the exact date of the contractors approaching the 
management for assistance. He has denied Mr, Singh 
was writing all these registers in ICL office during 
working hours. 

38. As against the evidence of the mama&emnt, the 
General Secretary of the union was examined as MW1. 
This witness deposed that as a General Secretary he 
has filed the claim statement, He was working in this 
company from 1964 and retired on 30-6-93. He was 
a General Foreman at the time of retirement. 
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39. It is Iris further evidence that the concerned 
workmen in this dispute in addition to civil works, were ' 
also doing chips collection, surface mining, limestone 
breaking, blasting etc. Their works used to be super¬ 
vised by the mining engineers and others. It is his 
further evidence that these workmen are working since 
1977. He has produced 3 settlements Ex. M.I dated 
8-6-78, Ex. W3 another settlement dated 23-6-84 one 
more settlement Ex. W4 dated 22-9-84 also produced 
and marked. According to him the union asked the 
management to absorb these workmen but same has 
not been done. On 11-1-98 work was stopped to 
these workmen without issuing any notice or any 
benefits under the act. Thereafter lie raised a) dispute 
before the ALC, Madras. The conciliation was failed. 
The impleading contractors made communication to the 
Desk Officer, Ministry of Labour as per Ex. W6 to 
Ex. W8. He has contended that the termination dated 
11-1-88 was illegal and the workman arc entitled for 
reinstatement, continuity of service and back Wages. 

40. This witness was cross examined extensively 
by Ihe learned advocate for the ICL. This witness 
accepted that earlier. SC & TC arc the contractors to 
do the mining operations and from 1-4-78 the ICL 
taken the mining activity directly from them. There¬ 
after they seems to be contractors of ICL. He has 
also accepted that the ICL entered to this settlement . 
with the first party union agreeing to take all con¬ 
tract labourers working under SC&TC. He has also 
accepted that he wa3 working under SC & TC upto 
31-3-78. He has further stated that he know the 
impleading contractors. He said that in addition to 
civil contract they r re given the works which are in 
percnniel nature, Ho lias denied that ihe workmen 
in question have successfully engaged by the implead¬ 
ing contractors. He has accepted that all the ap¬ 
pointments made after 1 -4-78 by the company issued 
with appointment orders in work in the mines. He 
has admitted that the upporntment orders was not 
issued to the workmen in this dispute. Though he 
said he asked the management to regularise their 
service, he has no document t o substantiate. Though 
lie has shown his ignorance about the contractors 
certifying the, payments muuc to these workmen, he 
mentioned that through the contractors the manage¬ 
ment was making payments. He has omitted that 
the management were directly carrying out the min¬ 
ing activities throng?, direct employees by making 
several departments. He has also admitted that 
chip collection, limestone breaking etc, are produc¬ 
tion work. The work load was also fixed in these 
departments. The management introduced payment 
of incentive scheme to their workmen. He has ad¬ 
mitted that he is a signatory to the settlement Ex. 
Ml'. He has denied that there was no surface min¬ 
ing work after 1978. 


41. f! is his further evidence that he is aware of 
at; arbitration award Fx, M.15. He has also ad¬ 
mitted that the wages of the workmen in production 
oriented work should be paid the wages prescribed 
in Lx. M.15, He S'jjm that he do not remember 
that the contract labourers were not allowed to work 
in the production sifl- as per Ex. M.15. He has 
admitted that in Ihe mining side the contract 
labourers arc not allowed to work. He has also 
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admitted the wages paid to the workmen in the pro¬ 
ductivity tine was more than the wages paid to con¬ 
tract labourer.;. Though he has stated that the union 
made a demand to the management to pay the wages 
to the contract labourers in par with the mining 
workers, the same was not paid. He states that he 
has not produced any proof. He has shown his 
ignorance that the existence of a department called 
Civil Engineering in the mines and also he says that 
he is not remembering that one Murgan was giving 
instruction;: to the contractors as it relates to the 
civil work. However. Iw said the said Murgan was 
taking measurements of the civil work and give 
report to the management, 

42. He denied the suggestion that these workmen 
were engaged front 1982 and kept maintained that 
they arc working from 1977 onwards. He has ad¬ 
mitted regularisation of the workmen in packing and 
printing section who were working on contract basis. 
He 1ms admitted that the impleading contractors have 
doing any work in this company after 11-1-88. He 
Ins also accepted the introduction of Voluntary Re¬ 
tirement Scheme. He has also accepted that once 
the government refused to make a reference and 
later a reference is made. 

43. On the assessment of the evidence it is con¬ 
clusive that the workmen in question engaged to 
work in the year 1982 alter the impleading contrac¬ 
tors came into picture, the 1 party failed to prove 
that they were working from 1977 as contended in 
the statement of evidence. 

44. It is undisputed that the 1CL, which started 
production in the year 1964 has taken the help of 
contract labourers. The major force was from 
SC&TC who supplied large number of labourers not 
only by themselves but also through their sub¬ 
contractors. In the year 1978, by taking into con¬ 
sideration the contract labourers supposed through 
SC’ihTC are all directly involved in the production 
work, the demand for their absorption as company 
workers are accepted by the ICL and about 1753 
workmen were absorbed and they are become the 
permanent employees of ICL, Infact earlier to this 
in a phased manner tins company also absorbed 
some workmen by considering their necessity to the 
company. Later, also the workmen in the driving 
section and printing section were also absorbed be¬ 
cause their work was perennial in nature which is 
absolutely necessary for running the Company. 

45. Admittedly the (.'instruction work was taken 
in the year 1982. The cncloser to Ex. W1 i.e, the 
list showing the labour force supplied by the im¬ 
pleading contractors were produced which starts 
from October 1982 and closed during Deccrgber 
1987. This particulars arc produced by the first 
party. An attempt was made to implead the imp- 
leading contractors but after impleading they have 
not participated in the dispute. They have neither 
filed statement nor admitted to give evidence either 
in support of the 1 party or the ICL, 

46. Of course an attempt has been made by the 
first party by producing J \ W6 to W. 8, the alleged 
letters said to have been written by these impleading 
contractors to a Desk Officer, Ministry of Labour, 
where they have declared that they are the contrac¬ 
tors only name sake. But the authenticity, of this 


document is not proved cither by examining the 
authors or by producing any cuiroborativr circum¬ 
stances for the existence of this situaticn. Since 
this letter is dated 12 6-92. 4 years after termination 
of the contract, their garni ness required to be tested 
in accordance with law. Therefore, no credence can 
be placed on the authenticity of these doe intents to 
make was in this dispute 

47. The second party have produced tic certifi¬ 
cate of registration Ex, M4 dated 30-6-81. They 
also produced the proof for having contribu ed by the 
contractors towards employees PF from 23-1-83 to 
the end of March, 1988. The consolidated state¬ 
ment for each month under form 12(A) jnder the 
Employees Provident Fund Scheme, 1952 was also 
produced. Ex. M9 series are the acceptance of 
quotations filed by tiie.se impleading contractors and 
giving them the work older. Ex. M.10 series are 
form No. Ill, annua! ldurn under Rule 21(4A) of 
the minimum wages (Control Rules, 1950) and 
Form No. V under Rule 18 of the Payment of 
Wages (Mines Rules 1956) lor the years starting 
from 1982. 

48. The wage slips imdei form XI and Rile 26(2) 
also produced by giving name of the employees to 
prove that the gross wages paid to them which was 
signed by the iinpleudu.g contractors as employees, 
A list is enclosed to Ex W1 as per Ex. WI b) which 
shows the nature of civil works carried ou by these 
impleading contractors which prime facie shows that 
the civil contract wmk was given where these imp¬ 
leading contractors employed, the werkmen m 
question. There is absolutely ao material placed to 
show that the document., mentioned above are pre¬ 
pared in anticipation of this dispute. 

49. Shri Naila Thambi, the learned advocate for 
the first party has kept maintained that the implead¬ 
ing contractors arc only name sake but the ICL with 
a view to avoid the statutory obligations h; s avoided 
to show up their direct involvement and their defence 
that they are the contract labourers is sham. There¬ 
fore, the contention of the learned advocate is that 
all these workmen having worked more tian 240 
days in a year, the ICL are duty bound to retrench 
these workmen under the act and having failed to do 
so the workmen are entitled for reinstatement, back 
wages and continuity of service. 

50. Aganst this submission, Shri Prasad, the learn¬ 
ed advocate representing ICL has submitted that 
the concerned workmen are the contract labourers 
directly engaged by the impleading contractors and 
therefort the ICL has no statutory obligation to 
issue notice then terminate them and alsc due to 
the fact, they are not the employees directly employ¬ 
ed by the ICL. The learned advocate firther sub¬ 
mitted, that the materials placed by the ICL both 
by oral evidence and documentary proof it cannot be 
said that the ICL has indulged in creating a Sham 
document to deprive the rights of these workmen. 

5L We have discussed extensively botl the oral 
and documentary evidence placed by both parties. 
We are net able to conclude that with a riew to 
deprive these workmen, the ICL has creaed the 
impleading contractors only to get over their statu¬ 
tory obligations. The ICL obtained a lice ice under 
CL(R&A) Act, 1970, where they have indicated the 
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name of the contractors to do the civil nature of 
Work. It is also admitted of no doubt that these 
workmen wire engaged by the contractors to do the 
civil work which was not a perennial work and 
therefore curing December, 1987 when substantial 
portion of the work was completed and seme inci¬ 
dental worl of asphalting the roads remaned, and! 
later it was also completed within a short period. 

52. The contention of the General Secretary that 
these workmen were working in the mines side from 
1977 and later they have been provided work of 
constructional side cannot be accepted at ad. Under 
Ex, Ml during 1-4-78 all the workmen working 
under SC&'l'C and the workmen working under sub¬ 
contractors were, absorbed ps company employees. 
If these workmen were working from 1977, as con¬ 
tented by < icneral Secretary they would ,iot have 
been left w thout absorbing alongwith the other work¬ 
men during 1978. Therefore, it is crystal dear that 
the General Secretary is giving a false evidence with 
regard to die tact that these workmen were working 
from 1977. 

53. Whenever a case of this nature is to be decid¬ 
ed, the best evidence would be the evidence of the 
impleading contractors. These persons are not, 
examined by the first party to prove this aspect of 
the matter. At least they have not made any 
efforts to : ummon them to give their evidence in 
support of their contention. There is absolutely no 
attempt has been made by the first party who arc 
responsible for impleading these contractors in this 
dispute, When the workmen came up wiih certain 
facts of allegations, it Is for them to discharge this 
burden. With these facts and circumstances, it is 
very difficult to come to a contrary conclusion that 
these workmen were directly employed by the com¬ 
pany. To prove a particular fact whether there should 
be a direct evidence or circumstantial evidence. In 
the absence of any of these two methods, the court 
cannot themselves reason as to a fact which has not 
supported by evidence. At least some efforts should 
have been made to examine some of the workmen 
involved in tins dispute to substantiate the stand 
taken by the Joint Secretary that these workmen 
" ere directly employed by the ICL and only to dep¬ 
rive them of their legitimate right, the impleading 
contractors were introduced. Infact the General 
Secretary himself says that anv workmen employed 
after E\. Ml, were issued with appointment orders 
in work in the mines. He has also admitted that 
the management were directly carrying out the min¬ 
ing activities thiough direct "employees by making 
several departments. He has also admitted that 
under Arbitration Award Ex, Ml5 the contract 
labourers were not allowed to work in the mining 
side. Ex. Ml 5 is an arbitration award which was 
published on 18-7-83 in the gazette of India, extra¬ 
ordinary. dhis award is passed after giving repre¬ 
sentation to the Indian National Cement and Allied 
workers Federation, Bombay-14, the employers in 
the Cement Industry represented by the cement 
manufacturers association. In para 50 of this award 
a reference is made to ihe first Wage Board for 
Cement Industry. The relevant extract arc - 

“Our recommendations should apply to workers 
employed at the cement factories and at 
the lime stone Quarries owned by the 


cement producers or supplying the bulk of 
their output to cement factories, and to 
workers employed by the cement pro¬ 
ducers in the transport of lime-stone from 
the quarries to the factory. They should 
similarly apply to workers employed at 
places where calcareous sand or shells are 
collected and clay is excavated, and to 
workers employed by the cement producers 
in transporting these raw materals to the 
factory. 

Our recommendations should apply 
to workers employed directly or through 
contractors. Our recommendations do not 
cover workers employed by contractors 
where such workers are engaged on cons¬ 
truction work and on purely temporary 
jebs, not connected with the manufactur¬ 
ing process. 

54. This arbitration award also dealt with contract 
labour which was demand No. 24. At para 225 a 
reterencc is made to the earlier award and reproduc¬ 
ed at SI. No. 166 as follows :— 

Wc, therefore, diiect accordingly that no con¬ 
tract labour shall be employed in the in¬ 
dustry by the employer, except in loading 
(including packing) and unloading opera¬ 
tions as stated by the First Wage Board 
and where an employer employs contract 
tn any other occupations, such labour shall 
be made regular departmental employees 
under the employers and made eligible to 
tile same wages, D.A., bonus and other 
allowances under our award as other regu¬ 
lar employees under the employer, provid¬ 
ed they give corresponding workload ob¬ 
taining for similar occupations in units 
near about, where their compeers arc gett¬ 
ing Wage Board Rates. We further direct, 
tii at all workers employed in the permitted 
occupations of loading (including packing) 
and unloading shall be given the same 
wages be a bonus and other benefits as are 
given to the regular employees of the 
Companj. 

55. By this award engaging contract labourer by the 
employer was totally prohibited. But the prohibition 
was not applicable to contract labourers engaged by 
the contractors to execute the civil works which are not 
a continuous one. 

56. Therefore, it is not open to the union to say 
that in respect of such prohibition the employer enga¬ 
ged the contract labourers. It docs not stand to rea¬ 
son also, 

57. Now coming to the other aspect of the matter, 
such as wage registers and attendance registers which 
are marked as Ex, M13 series. This was admittedly 
maintained by the impleading contractors. The first 
party tried to make out a case that an employee of the 
ICL was attending to do this work. It is admitted 
by the ICL. But merely an employee was permitted 
to assist the impleading contractors in carrying out 
these statutory works does not imply that by camou¬ 
flage, the ICL has indulged in this affair, Infact it is the 
bounded duty of the principal employer that there 
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should- not be any statutory violation by the contrac¬ 
tors to whom a civil work, is entrusted. 

58. These admissions are the conclusive proof that 
the concerned workmen were not engaged by ihe ICL 
and they are the contract labourers engaged by the im¬ 
pleading contractors to execute the constructional work. 
Therefore, the conclusion would be that the ICL was 
not terminated the services of these workmen are there¬ 
fore there is no violation of Section 25F and other sta¬ 
tutory obligations. Therefore, I am compelled to hold 
point ‘aif in the negative and point ‘b’ in ths affirmative. 

59. Point ‘c\—We have framed this point due to 
contentions raised by the first party in their claim state¬ 
ment. The schedule to the reference refers to justifica¬ 
tion of tjie ICL and impleading contractors in terminat¬ 
ing the services of the workmen in question. Consequent 
to wording contained in the schedule the specific case 
of the first party is that the contract was sham and 
therefore, these workmen were directly employed by the 
ICL and therefore, their termination from employment 
without complying the provisions of Industrial disputes 
Act is null and void and therefore, they are entitled 
for the reliefs claimed by them. 

60. Though the contractors were also shown one of 
the party to justify the alleged termination, their names 
sire not shown in the reference. Though they have been 
impleaded as second party members on the application 
made by the first party they have not taken part in this 
dispute by fifing' any statement or by examining them¬ 
selves to disprove the contention of the first party. 

61. We have framed the points for determination on 
the basis of the pleadings and the evidence placed by 
the contesting parties. Point number ‘a’ and ‘b’ are now 
deckled. Since those points are decided on facts they 
have become conclusive as it relates to this dispute. We 
have already held that the first party workmen are not 
the direct contract labourers under the ICL, the ques¬ 
tion tha It the ICL required to complv section 25F of 
the Act is of no avail for the first party. Therefore, we 
have to examine this dispute to find out any violation 
of contract Labour Act made by ICL. For this purpose 
we have to examine the internment of the act before 
proceeding to the settled case laws on this question. 

62. The Contract Labour (Regulation and Abolition) 
Act 1970, hereinafter referred to as Act, has become 
statute by Act No. 37 of 1970. The object is shown to 
regulate the employment of contract labour in certain 
establishments and to provide for the Abolition in cer¬ 
tain circumstances and matters connected therewith. 
This Act came into force from 10th February, 1971. 
Under Section 1(4), the application to this Act Is enu¬ 
merated. According to this, this Act applies :— 

(a) To every establishment in which twenty or 
more workmen are employed or were em¬ 
ployed on any day of the preceding twelve 
months as contract labour; 

(b) To ever)' contractor who employs or who 
employed on any day of the preceding twelve 
months twenty or more Workmen. 

63. The proviso enforced the appropriate Govern¬ 
ment to issue a notification in this Official Gazette to 
apply this provision to an establishment or contractor 
who employed less than 20 workmen. 


64. Under 5(a) of Section T, it shall not apply to 
establishments in which work only of an intermittent 
or casual nature is performed. Explanation also added 
to show that if the work is performed dor the days 
shown, in. (i) & (ii), 

65. I 11 Chapter III the registration of certain estab¬ 
lishments are indicated under section 7 of the Act. It 
reads :— 

“Every principal employer of an establishment 
to which tnis Act applies shall, within such 
period as the appropriate Government may, 
by notification in the Official Gazette, fix m 
this behalf with respect to establishments 
generally or with respect to any class of them 
make an application to the registering officer 
in the prescribed manner for registeration of 
the establishments.” 

66. Under Section 9, effect of non-registration is 
mentioned :•— 

No principal employer of an establishment, to 
which this Act applies, shall :— 

ia) in the case of an establishment required to 
be registered under section 7, but which 
has not been registered wit fin the time 
fixed for the purpose under that section. 

fb) in; the case of an establishment the regis¬ 
tration in respect of which ha; been revok¬ 
ed under Section S, employ contract labour 
in the establishment after the expiry of the 
period referred to in clause (a) or after 
the revocation of registration referred to 
in clause (b), as the case mav be. 

67. Licensing of Contractors under Section 12 of 
the Act which is as follows :— 

“With effect from such date a s the appropriate 
Government may, by notification in the Offi¬ 
cial Gazette, appoint, no contractor to whom 
this Act applies, shall undertake or execute 
any work through contract labour except 
under and in accordance with a licence issu¬ 
ed in that bchaF by the licensing officer.” 

68. Section 10 deals with prohibition of employment 
of contract labour. 

69. An establishment and contractor shall apply 
under Sections 9 and 12 respectively if this act applies 
to them under Section 1(4) (a) & (b) of the act. 

70. If we examine the facts! of this case, the ICL 
has registered the establishment under section 7 of the 
Act which reflected in Ex. \V4. It also in continuity 
with Rule 18 (i) of fhe Rules. In Ex, M4, the number 
of contract labourers directed to be engaged by the im¬ 
pleading contractors are shown as 19, 14, 16 numbers 
respectively. Therefore, (lie ICL has complied to the 
provisions of this Act. As it regards to the impleading 
contractors we have to rely only on the basis of avail ■ 
able documents as tbeso contractors have not partici¬ 
pated in this dispute though they are impleaded. Ex. M i 
was issued on 30-6-83. This statement showing numbers 
of contract labourers 'hat would be engaged by the im¬ 
pleading contractors tally with the particulars supplied 
bv the frst p-ntv along with Ex. W1 i.e, detail of cm- 
plovmett particulars of R, M. Cfrdambnram, K. Vndi- 
velu aind J. Munesh. From May,- 198-3 onwards they 
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employed the contract labourers as indicated in Ex. W4 
and at no point of time the strength was increased to 
2<J or me.vc. As per sec. 2(4), the application of this 
Act, as il refers to contractor would be if he employs 
20 or mare workmen any day of tile preceding 12 
months. An accidental employment of 20 workmen 
before obtaining a registration certificate by the princi¬ 
pal employer does not imply that a licence is necessary, 
Therefore there is no obligation for the contractors to 
obtain a icence under section 12 of the Act. 

71. Therefore, and facts as it stands does not give 
rise to a t onclusion that the ICL violated the provisions 
of this Act. The object of this Act is for regulation and 
abolition of contract labour. The regulation in the legal 
parlance is to regularise the employment of contract 
labourers by absorption or by extending the provisions 
of the ID Act if their removal from service amounts to 
retrenchment. Abolition is a fact where the appropriate 
Govetnmmt feels that there is exploitation of labour 
class it can abolish under section 10 of the Act, if the 
condition; of Work and benefits provided for the con¬ 
tract labour is not in accordance with the Act, Now 
we are to deal with the case laws which the parties 
have pi a zed their reliance. 

72. T1 c learned advocate for the first party placed 
reliance of judgement which are to be examined with 
reference to the case made out by 1st party. 

73. The workmen of Best Crompton Engineering 
Ltd, and the management of Best and Crompton En¬ 
gineering Ltd., Madias and others, reported in 1985 
1 LU 492, a division bench of Madras High Court 
while considering section 11(2) (b), 7, 10 and 12 read 
with Rules 21(1) and 35(1) of Tamil Nadu Contract 
Labour (Regulation and Abolition) Rules, 1975, held 
that the workmen engaged by contractor working for 
management without holding valid licence would be 
workmen engaged by the management itself. 

74. The learned judges have formed the opinion 
as the number of workmen engaged as contract 
labourer; arc 75. Therefore, i( is considered that 
the establishment and the contractor shall have regis- 
teration and valid licence respectively under the Act. 
In the absence of these materials the court came to 
the conclusion that the workmen involved are the 
persons mgaged by the management itself. 

76. In FCI loading and unloading workers union 
V|s. FCI, 1987 1 LLJ 407, a learned single Judge of 
High Cc urt of Karnataka in an identical circum¬ 
stances where the corporation did not have a certi¬ 
ficate of registration under the Act, the workman emp¬ 
loyed by the contractor could legitimately claimed 
that the. were the workmen of the corporation. The 
total number of workmen involved in this case were 
about 4f0. Therefore, the court considered that 
their termination of employment amounts to re¬ 
trenchment and the management have, not complied 
Section ’5B and 25N and 25F of the ID Act, their 
terminat'on is null and void and they are entitled for 
reinstate nent and other benefits. 

77. A similar view was taken by a learned single 
lodge of High Court of Bombay. United Labour and 
others arid Union of India and others, 1991, 1 LLJ, 
m this decision also the Principal employer had no 
Registra ion Certificate and the contractor does not 
possess ;i valid licence. 


78, Similar view was also taken in FCI workers 
Union and Food Corporation of India, 1992, 1 LLJ 
257 by a division bench of the High Court of Gujarat, 

78. In a latest decision of the Supreme Court in 
1999 (2) LLN 612, Secretary Haryana State Electri¬ 
city Board and Suresh and Gl hers, the learned judges 
after considering that the board neither Registered as 
Principal Employer nor Contractor was licenced Con¬ 
tractor came to the conclusion that there was no 
contract system with the board and also due to the 
fact the work was of perennial nature came to the 
conclusion that the so-called Contract System was of 
a Camouflage and therefore. Employer, Employee re¬ 
lationship is visualised and the employees who have 
worked for more than 24l) days in a year are untitled 
to be absorbed permanently in the board. 

80. The next citation relied by the learned advo¬ 
cate is the judgment of Allahabad High Court re¬ 
ported in 1991 Lab T.C. which dealt with the power 
of die tribunal to decide incidental Questions in a 
dispute, 

81. In M|s. Gammon India Ltd. V|s Union of 
India and others 1974 Lab I.C. 707 on which a 
strong reliance was placed by the I party was a case 
where the petitioners carry on the business of Con¬ 
tractors for Construction of Roads, Buildings Bridges 
and Dams. The petitioner further contended, that they 
are not contractors within the definition of the Act. 
They advanced two reasons, First, the work of the 
petitioners is not any part of work of the principal 
employer nor is it they work in connection with the 
work of the establishment, natnelv principal emp¬ 
loyer. The second contention was the work of the 
petitioners is normally not done in the premises of 
the establishment of the principal employer. 

82. Therefore, the question before their lordships 
was to interfere the award of the labour court which 
held that the removal of three workmen amounts to 
retrenchment and since the compensation was not 
given they are entitled for reinstatement. On this 
question the Supreme Court dismissed petitions of the 
petitioners. 

83. In Gujarat Electricity Board and blind 
Mazdoor Sabha, 1995 TT LLN 59. the question before 
the Hon'ble Supreme Court was the prohibition of 
contract labour system, if it is raised, whether the 
industrial tribunal or appropriate government has 
power to abolish contract labour system, and in case 
contract labour system is abolished what is the status 
of erstwhile workmen of contractors. The Supreme 
Court held that it is only the appropriate government 
which has authority to abolish genuine contract 
labour system. If the contract is sham or not genuine 
the workmen of so-called contractor can raise an in¬ 
dustrial dispute for declaring that they are employees 
of principal employer and can claim appropriate ser¬ 
vice conditions. If labour contract is genuine a com¬ 
posite industrial dispute can be raised for abnlbbing 
contract labour and their absorption. 

84. In Gujarat Mazdoor Panchayat and State of 
Gujarat and others 1992, 2 LLJ 486 the question 
before the court was holding of parallel proceedings 
on section 10 and 12 of the Act and tire power of the 
Conciliation Officer to decide the question if The 
workmen contend that existing contract labour sys¬ 
tem was mere camouflage. 
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of Sec. 10 of the aforesaid Act. It has to be 
remembered the authority to abolish the 
Contract Labour under Sec. 10' of the Act 
comes into play only where there exist a 
genuine contract. In other words, if there is 
no genuine contract and so called contract is 
sham or camouflage to bide the reality then 
the said provisions are inapplicable. When in 
such cfrcUmfctenees; the concerned workmen 
raise an Industrial Dispute for relief that 
they should! be deemed to be the employees 
of the principal employer the Court or the 
industrial adjudicator will have jurisdiction 
to entertain the dispute and grain the neces¬ 
sary relief. 


85. In para 33 of lhe judgement their lordship 
held :— 

“Conditions laid down in the provisions of con¬ 
tract Labour Act have nothing to do with 
the question whether the so called contract 
labour system employed in any establish¬ 
ment is a genuine contract labour system or 
a mere camouflage or paper arrangement 
and the contractor’s workmen in essence 
and substance are the workmen of the 
principal employer. Such types of disputes 
are clearly foreign to the- scope and ambit 
of section 10 of the Contract Labour Act 
and they squarely fall within the four cor¬ 
ners of. the Industrial Disputes resolution 
machinery as contemplated by the ID Act. 

86. The present dispute is not for a declaration 
that the concerned workmen are the workmen of the 
principal employers but on the assumption, the con¬ 
tention of the workmen is that stopping of the con¬ 
tract with the impleading contractors amount to ter¬ 
mination and therefore, their termination attracts 
section 25F of the ID Act. 

87. The learned advocate for the ICL has placed 
reliance on some of the judgements in support of the 
defence taken by the ICL. 

88. Vegoils Fvt. Ltd. and Workmen, 1971 (2) LLJ 
567, the question before their lordships of the 
.Supreme Court was the jurisdiction of the Industrial 
Tribunal to consider the question of abolition of con¬ 
tract labour. The Supreme Court against the order 
of industrial tribunal, considered this aspect of the 
matter and concluded that the jurisdiction to decide 
the abolition of contract labour or to prohibit the em¬ 
ployment of contract labour is now to be done inaccor¬ 
dance with Section 10 of the Act. 

89. In Gujarat Electricity Board, Thermal Power 
Station, Gujarat and Hind Mazdoor Sabha and Ors., 
1995(2) LLJ 790 their lordship of the Supreme Court, 
under the act dealt with several aspects of the matter 
which requires close examination in deciding this 
dispute. 

90. This lordship initially considered Sections 2(k) 
2(s) and 10(2) of Industrial Disputes Act with Section 
10 of Contract Labour Act. A joint application was 
made to the Assistant Commissioner of labour under 
Section 10(2) of the Industrial Disputes Act requesting 
that the dispute mentioned therein be referred to ad¬ 
judication to the Industrial Tribunal. After receiving 
the objections the Industrial Tribunal gave an interim 
award directing Gujarat Electricity Board to pay to 
the workmen at the rate of Rs. 9.40 per day till the 
disposal of reference and other directions also given. 
Later the tribunal passed the final award holding that 
the workmen concerned in the reference could not be 
the workmen of the contractor and the workmen should 
be deemed to be the workmen of the Electricity Board. 
The writ petition filed by the board wa s dismissed by 
the High Court. The Supreme Court held 

“That after coming into operation of Contract 
Labour (Regulation * Abolition) Act. 1970, 
the authority to abolish the Contract Labour 
System is vested exclusively in the.appropriate 
Government which has to take its decision in 
the matter, in accordance with the provision 


It is no doubt true that neither Sec. 10 of 
the Contract Labour (Regulation & Aboli¬ 
tion) for determination of status of the work¬ 
men of the erstWhlte contractor once the ap¬ 
propriate Government abolishes the Contract 
Labour. In fatt, on the abolition of the con¬ 
tract, the workmen ate in a worse condition 
since they can neither be employed by the 
contractor nor is there any obligation cast cm 
the principal employer to engage them in his 
establishment. The Legislature has not pro¬ 
vided any relief for the concerned Workmen, 
after the contract is abolished. Where an in¬ 
dustrial dispute is raised on behalf of the 
erstwhile contractor, the status of the work¬ 
men Will be as determined by the Industrial 
adjudicator. If the Contract Labour System is 
abolished while the Industrial adjudication is 
pending or is kept pending on the concerned 
dispute, the adjudicator can give direction in 
that behalf in the pending dispute. If how¬ 
ever rio Industrial Dispute is pending for 
determination of the issue, nothing prevents 
an industrial dispute being raised for the pur) 
pose. If the contract ra not gefftrine, the work¬ 
men of the contractor themselves can raise 
such a dispute since in raising sUch dispute 
the workmen’ bOnternfcd worild tie proceeding 
on the basis that they are in fact the workmen 
of the principal employer and not of the con¬ 
tractor. The dispute would squarely fall with¬ 
in the definition of Industrial Dispute under 
Sec. 2(k) of the ID Act being the dispute 
between the employer and employees. In that 
case the dispute would not be for abolition 
of contract labour, but for securing the ap¬ 
propriate service conditions from the princi¬ 
pal employer on the footing that the work¬ 
men concerned were always the employees 
of ihe principal employer and they were 
denied their dues, In such a dispute the work¬ 
men are- required to establish that the so 
called Labour Contract was shanv and was 
only a carpofifiage to deny their legitimate 
rights. 

91. Their lordships have also further considered the 
powers of Industrial Adjudicator to abolish genuine 
contract labour and also on the point of espousal. It 
was held:— 

(1) In view of the provision of Sec. 10 of the 
Contract Labour (Regulation & Abolition) 


2754 01/99—14. 



6286 


THE .'GAZETTE OF INDIA : OCTOBER 2, 1999/ASVINA 10, 1921 [Part II— Sec. 3(ii)] 


Ac[,'Tt,^’ouiy the appropriate Government 
which authority t6 abolish genuine 

labour contort’ in accordance with the pro¬ 
vision of Sec. 4 defend no Court including the 
Industrial Adjudicator has jurisdiction to do 


so. 


[2) If the contract is sham or not genuine the 
workmen of the so called contractors can 
raise an Industrial dispute for declaring that 
they were always the employees of the princi¬ 
pal employer and for claiming appropriate 
service conditions. When such dispute is 
raised, it is not a dispute for abolition of 
Labour Contract and hence the provisions of 
See, 10 of die Contract Labour (Regulation 
and Abolition) Act will not bar wither the 
raising,, or the adjudication of the dispute. 
When -such dispute is raised the Industrial 
-adjudicator has to decide whether the Con¬ 
tract is sham or genuine. It is only if the 
adjudicator comes to the conclusion that the 
Contract is sham then he will have jurisdic¬ 
tion do adjudicate the dispute. If however, 
he comes to the conclusion (hat the Contract 
IS genuine, he may. refer the,workmen to the 
appropriate Government for abolition of the 
Contract Labour under Sec. 10 of the Act 
and keep the dispute pending. However he 
can, do so if the dispute i s espoused by the 
direct wqrkmen of the principal .employer. 
If the workmen of the- principal employer 
have not espoused-the dispute, the adjudica¬ 
tor after coming to the conclusion that the 
contract is genuine, has to reject the refe¬ 
rence, the_dispute being not an industrial dis- 
PUtp within, the meaning of Sec. 2{k) of the 
l? ; Atd ' fie will not be competent to give 
ariy -relief to the workmen of the carstwhile 
Contractor: even if the- labour contract is 
abolished by - the appropriate Government 
under Sec. 1,0. of the Act. 

S^^aboUrContraet .is genuine, a compo- 
f ri iaI ^ 1SpUte Cnn ** rai sed for abo- 

sSi V Lab0Ur aDd their a b- 

sorphon, Tbe dispute will have to be raised 
inva^b y by the direct employees of he 
printmal employer. The Industrial adjudica¬ 
tor after receipt of the, ^ of such dis- 

CS first t0 dircct the workmen to 
,Kv h T? a PP T0 P r, ate Government for 
abolition Of-contract labour Under Sec. 10 

J iT, A . C a P J kefe P the reference pending. If 
Pursuant to such reference the Contract 
lakrtlr a.- abolished bv the appropriate Gov! 
ttiment, the Induytymt adjudicator will have 
tbmve art pnporiom/v to (he parties to place 
the necessary material before him to decide 
whether the workmen should be directed to 
K absorbed bv the principal employer 
ho W) many of them and on what terms If 

t'fj Ccntracf Eabour is not aho- 
bshed the Industrial adjudicator has to reject 
-the reference 1 

r4 ’ ^T- b ff 5 1 ! he C ' 0 n,ra ’c < Eabour svstem is 
abobshed. the duec' employees of the Drinci- 
bal empmycr can raise a dispute for absorp¬ 


tion of ex-contractor’s workmen and the ad¬ 
judicator on the materials placed before him 
can decide as to who and how many of the 
workmen should be absorbed and to what 
terms. 

92. While dfdding the above questions their lord- 
ships have also examined a judgement in Dena Nath 
& Ors. v. National Fertilizers Ltd. & Qrs. (1992-1- 
LLJ-289). The question involved in that case was : 

Whether, if the principal employer docs not get 
registration under section 1 andjor the 
contractor doefe hot get licence under sec¬ 
tion 12 of the Act, the labour ehgaged by 
the Principal employer through the con¬ 
tractor is deemed to be the direct employees 
of the principal employer or not. On this 
point there was a conflict in the decisions 
of High Courts of Delhi, Calcutta, Punjab 
and Kerala On the one hand and of High 
Courts of Madras, Bombay, Gujarat and 
Karnataka on the other. The View taken 
by the former High Courts was that the 
only consequence of the non-compliance 
of the provisions of Section 7 and 12 of 
the Act was that the principal employer 
and the contractor as the case may be, are 
liable for prosecution under the Act where¬ 
as the view taken by the lattef High Courts 
was that in such situation the contract 
labour became the direct employees of the 
princij>al employer. After noticing the 
decision of this Court in Standard Vacuum 
Refining Co, case (supra) and going 
through the genesis of the Act, the Court 
held that it is not for the high court to en¬ 
quire into the question and decide whether 
the contract labour in any process, opera¬ 
tion or any other work in any establish¬ 
ment should be abolished or not. It is a 
matter for the appropriate Government to 
decide afer considering all the matters as 
lequired by Section 10 of the Act. The 
Court further held that the only consequence 
provided under the Act where either the 
principal employer or the" labour contractor 
violates the provisions of Sections 7 or 12, 
as the case may be, is the penalty as envi¬ 
saged under Sections Ti and 25 of the Act. 
Merely because a contractor or an emp¬ 
loyer has violated a provision of the Act 
or the Rules, the court cannot issue any 
mandamus for deeming the contract labour 
as having become the employees of the 
principal employer. The court referred to 
the decisions of the Karnataka and the 
Gujarat High Courts (the latter is under 
challenge in the present proceedings) and 
observed that it would not like to express 
any opinion on the same since they were 
under challenge in this court but would 
place on record that it did not agree with 
the observations .of the Madras High Court 
i egarding the effect of the non-registration 
of the principal emplover or the non- 
licensing of the labour contractor n nr w ;ti-, 
the view of the Bomba v High Court which 
was under consideration before it, The 
Court further stated that it was of the view 
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that the decisions of the Calcutta and 
Delhi High Courts were correct and ap¬ 
proved of the same. 

9.3. Management of Theatre Sanjaya Vs. State 
Karnataka and others 1974(1)LLJ 459 is the judge¬ 
ment of a full court of Karnataka High Court. The 
reference is only to give a finding on the principle of 
audi altcrim partem. The court approved that if the 
government refused to refer the dispute and if later 
it decides to refer the dispute the other party shall 
be given an opportunity to have their say of this 
question. 

94. In this case also the Government has refused 
to refer the dispute earlier and later it decided to 
refer the disoute. It is submitted a notice was given 
to ICL but they have not represented. 

95. The conspectus of the above decisions, in short, 
are :— 

(1) that the workmen arc entitled for the bene¬ 
fit of reinstatement(absorption only in cases 
where they have worked continuously for 
240 days and above in a given year under 
the principal employer. Tn the event their 
termination, the employer failed to follow 
the principles laid down under the law of 
retrenchment, they are eligible for rein- 
statment, if they show that the contracts 
are sham and to escape the legal liability 
the management invented to engage them 
under contractors. 

(2) If a contractor engages less than 20 work¬ 
men as contract labourers the act will not 
be applicable and therefore, there is no 
violation of Section 12 of the Act. 

(3) The management shall have a registration 
certificate, if the contract labourers engaged 
by them through contractors. 

(4) If there is violation of Section 7 or See, 12 
the penal conseciuenccs will follow and 
not reinstatement]absorption. 

(5) For regularisation [absorption, the schedule 
to the reference should spell out the inten¬ 
tion of a reference. 

(6) Even if the principal employer does not 
possess a registration certificate, question 
of reinstatement does not arise but the 
Government may initiate proceedings under 
penal law. 

96. Having regard to the facts and circumstances, 
discussed above, I have to hold point ‘c’ also in the 
negative. Consequent to this conclusion following 
order is made :■—- 

ORDER 

The first party failed to establish that they are 
the contract labourers directly employed by the ICL 
and they also failed to establish that the impleading 
contractors are name, sake.-and also they have‘ failed 
to establish that there was termination by the ICL, 
Therefore the reference is rejected. 

Justice R. RAMAKRISHNA, Presiding Officer. 


q-f fevft, 9 1999 
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[#. TFr-2901 l/40/91-mf. TTR. : (fofw)] 
sft. tbr; irfiTT, rppr rifa-T 

New DelM, the 9th September, 1999 

S.O, 2824.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947),, the Central Government 
hereljy publishes the award of the Central Government Induy 
trial Trbihrial/Labour ‘Court, Ny-1, Dhanbitp as sfipwn in, the 
AnneVure in the Industrial Dispute between the, employers in 
relation to the management of Kalyanpur Cement Ltd., arid 
their Workman, which Was received by the Central Govern¬ 
ment on 9th September, 1999. 

[No. L-29M1 /40/91-1R (Misc,)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

Ei the matter of a reference unefer Sec. t'0(l)(d)(2A) of the 
Industrial Disputes Act', 1947 

Reference No. 78 of 1991 

PARTIES : 

Employers in relation to the management of Kalyanpur 
Cement Ltd- 

AND 

Their Workmen 
PRESENT: 

Shri Sarju Prasad, 

PresidinK Officer. 

APPEARANCES : 

For the Employers : Shri G. Prasad, Advocate; 

For the Workmen : Shri, B. B Pandey, Advocate, 

For the sponsoring : Shri D. K- Vefma, Advocate 
Union. 

State : Bihar. Industry ! Cement. 

Dated, the 18th August, 1999 
AWARD 

By Order No. L-29(Hl/40/91-I.R. (Misc.) dated 16-8-1991 
the Central Govt, in the Ministry of Labour has, in exercise 
of the powers conferred' by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial pisputes Act, 
1947, referred the following dispute for adjudication to this 
Tribunal: 

“Whether the action of the management of Kalyanpur 
Cement Company in dismissing its employees Mcf. 
Suleman and 17 others (List enclosed) employed in 
stone quarries and other departments with effect 
from 26-3-1^9r is justified ? If not, ,to what relief 
the workmen are entitled ?” 

2. This reference case relates to the dismissal of 18 con¬ 
cerned workmen' ffom service of the management. Out of 
18 concerned workmen the dispute relating to-13-concerned 
workmen were amicably settled bv the forties and, they filed 
a compromise petition before this Tribunal;, pud: this Tribunal 
passed, an award dated 4-7-1997 in terms of the compromise 
petition. 

3. Now, out of 5 remaining concerned workmen ttje dispute 
relating to Dinanath Pathak has also been settled by the 
parties and memorandum of settlement has ulso been filed 
before this Tribunal. Accordingly, on the basis of the com- 
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promise petition, I render an award relating to Dinanath 
Patfiak, one erf the cadeemed workmen. 

4. The dispute relating to remaining four concerned work¬ 
men will remain pending for which 110-1999 has been 
lured for hearing. 

SARJU PRASAD, Presiding Officer 

MEMORANDUM OF SETTLEMENT ARRIVED ON 
29-9-98 BETWEEN M/S. KALYANPUR CEMENTS -LTD. 
AW SRI DINANATH PAJHAK, S/O SRI NANDLAL 
PATHAK, ClLL-BASKATIA, P.O. ROHTAS, DISTRICT 
ROUTAS 


PRESENT: 

REPRESENTING MANAGEMENT: 

Shrl P. C. Satapathy, Sr. Vice President Work*. 

JM^ANATH PATHAK 

Short r ecital of the case 

). Sri Dinanath Pathak who was working as HEO in 
Quarry Workshop Oarage of M/s. JCalyanpur Cements 
Ltd. having E. No. 20)1 whs dismissed frprp .the service on 
26-3-91 for various mlsconiRicts committed by him in course 
of illegal strike Ip the year 1990, Without his consent and 
approval KalyanpUr Cement Knrmacbtiri Sanjjh raised and 
sponsored an industrial dispute before Labour Authority of 
Central .Government. The Central Government referred the 
digput* to Central Govt. Industrial Tribunal No. 1, Dhanbad, 
for adjudication being reference 78 of 1991. This reference 
includes the name of some other employees also who were 
dismissed for their notive jRogpl participation “U<1 misconduct 
lit course of 1)legal strike. 

2. £>r) Uiiuanajb Pathak approached the management and 
submitted one wrRfien application dated JHF9-98 accepting bis 
guilt levelled against' him. for the misconduct committed by 
him during the illegal strike in 1990 and also offered unquali¬ 
fied apology for sympathetic consideration of hie case by 
allowing him fresh employment. He ajso stated in his peti¬ 
tion that he Was not Interested in the adjudication proceedings 
and for that he has also filed separate petition before the 
Central Govt. Industrial Tribunal No. 1, Dhanbad. He also 
waived his claim regarding back wages, benefits, perquisites 
for the period of his dismissal. Ararl from the petition Sri 
Dinanath Pathak made personal requests before the manage¬ 
ment and sought pardon for the act of misconduct committed 
by him during the illegal strike. In view of the request made 
by Sri Dinanath Pathak and the management arrived at 
following settlement. 

Terms of Settlement 

1. The management screed that Sri Dinanath Pathak will 
be taken on fresh employment temporarily for 6 (six) months 
on a consolidated salary of Rs. 4,300/- (Rupees ppur thou¬ 
sand three hundred) only per month, 

2. He will not claim any back wages, other benefits and 
allowances for the period friffn the date of dismissal till the 
date of fresh employment On temporary basis. 

3. It was agreed that in case the Awarff given by the C«i- 
L r i‘L Govt ' In 3 u #rt a l Tribunal No. 1, Dhanbad, in Ref, No. 
78/91 is not in consonance with the term* of settlement. Sri 
Dinanath pathak waives his right to claim bgpk wages, 
other benefits and allowances for the period front the date 
of his dismissal till the date of fresh employment on tempo¬ 
rary basis and he will not agitate the matter before any 
appropriate authority under the Taw. 

4. Sri Dmangtfr Pathak further agreed to work as and 
When required/advised on any job appropriate to his capa¬ 
bility m any department. 


Fpt Employer 

(P. C. SATAPATHY) 

SR. VICE PRESIDENT WORKS 
WITNESSES: 

Sd/- 

1. Illegible 

2. Illegible 


Sd/- 

(DINANATH PATHAK) 


1. Aiay Kumar Lai 
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New Delhi, the 9th September, 1999 

S.O. 2825.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Central Government Indus¬ 
trial Tribunal/Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of Iron Ore Company Ltd., and 
their workman, which was received by the Central Govern¬ 
ment’on 9th September, 1999. 


[No. L-29015/5/9S-IR (Misc.)j 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT: BANGALORE 

DATED: 13-8-1999 


PRESENT: 

JUSTICE R. RAMAKRtSHNA 
PRESIDING OFFICER 

C. R. NO. 255/97 


1 PARTY ii PARTY 

Shrl A. K. Shamanna The Additional General 

A-109, KTOCL Township, Manager, Kudremukh 

Kavoor, Iron Ore Company Limited, 

Mangalore-575 015 Punambur, 

Mangalore, 


AWARD 

1, The Central Government by exercising the poweis con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A of 
the section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide order No. L-29015/5/96-IR (Misc.) dated 
16-7-97 on the following schedule : 

SCHEDULE 

"Whether the action of the management of Kudremukh 
Iron Ore Co. Ltd,, Panambur, Mangalore in dismis¬ 
sing Shri A. K. Shamanna, Messenger, Staff No. 
3149 w.ef. 8-2-1995 is justified ? If not, what relief 
the workman is entitled ?" 

2, This reference is received on 28-7-1997. The notices 
issued to both parties by ordinary post are duly served. Since- 
the parties failed to appear, we have issued the notices by 
RPAD. The second party after receipt of the notice appea¬ 
red through a learned advocate. The notice issued to the 
first party returned unserved with a Shara “addressee left, 
present address not known". In view of the nbove endorse¬ 
ment there is no other mode to serve the notice to the first 
party. 


ORDER 

This reference Is rejected. 

JUSTICE R. RAMAKRISHNA, Presiding Officer. 
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New Delhi, the 8th September, 1999 

S.O. 2826.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal No. 1, Dhftnbad as 3bown in the Annexurc 
in the Industrial Dispute between the employers in relation 
to the management of M/s. E. G, Ltd. and their workman, 
which was received by the Central Government cm 8-9-99. 

[No. L-20012/(167)/91-IR(C-1)] 
V. S. A. S. P. RAJU, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBA3D 

In the matter of a reference under Section 10(ll(d)(2A) of 
the Industrial Disputes Act, 1947 

Reference No. 126 of 1991 

PARTIES : 

Employers in relation to the management of Rajmahal 
Project of M/s. Eastern Coalfields Ltd. 

AND 

Their Workmen. I 

PRESENT: 

Shri Sarju Prasad 1 , Presiding Officer. 

APPEARANCES 1 

For the Employers : Shri M. D. Singh, Personnel Manager. 
For the Workmen : Shri B, P, Choudhary, Workman 
concerned. I 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 16th August, 1999 


AWARD 

By Order No. L-20012(167)/91-I.R. (Coal-1) dated 25-11-91 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by Clause (d) of sub- sec¬ 
tion (1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for adju¬ 
dication to this Tribunal; 

“Whether the dismissal from service of Shri B. P. Chou¬ 
dhary, Ex-E. P, Fitter, ECL Rajmahal Project and 
denial by the management to take him back in 
employment with full back wages ancf consequential 
benefits was in order and justified 7 If not, what 
are the proper reliefs for him 7" 
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2 . The present reference relates to an adjudietioti whether 
the dismissal of the concerned Workman, Shri B. P. Chou¬ 
dhary, Ex-E. P. Fitter of M/s. E. C. Ltd., Rajmahal Project 
and denial by the management to take him : back in employ¬ 
ment with full back wages and consequential benefits is in 
order and justified ? The further reference is if not what 
arc the proper reliefs for him. 

3. The brief fact giving rise to an industrial dispute is 
that the concerned workman, B. P, Choudhary, was an E. P. 
Fitter at ECL, Rajmahal Project and his appointment was 
as a permanent workman of the said colliery. On 6-11-1986 
a chargesheet was issued to him in which it was alleged 
that on 28-10-86 the concerned workman, B. P. Choudhary, 
was found absent in his working place although he had 
marked his attendance for that day and he remained absent 
upto 11.30 a.m. Due to his absence from the work place 
a dozer remained idle for want of checking and the same 
could not be pressed for its operation. The further allega¬ 
tion in that chargesheet is that on that very day at about 
4.30 p.m. he alongwith some other workers came to the 
Dalmatia Workshop in furious mood and charged Shri H, P. 
Singh, JET(X) in a very disorderly manner and questioned 
as to why he has cut the attendance of Shri Choudhary and 
thereafter abused him In flhhy language and threatened him 
with dirt consequences and they shouted ‘C.HEHRA BTGAR 
DENGE’ and ultimately gheraoed Shri Singh for sometime 
and forced him to mark present for that day with respect 
to the concerned workman, B. P. Choudhary. Therefore, 
according to the Model Standing Orders applicable for Coal 
Mining Industry the concerned workman has committed mis¬ 
conduct as defined in Para 17(i)-(p), (r) & (t). The concerned 
workman wks directed to file, written explanation after receipt 
of this chargesheet as to why disciplinary action shall not be 
taken against him. To this chargesheet the concerned work¬ 
man submitted an explanation dated 12-11-1986 in which he 
has stated that he was on. duty In 1st shift and after marking 
his attendance he has hot gone anywhere and he was marked 
absent at 9 a.m-. itself. When he came back after attending 
call Of nature and refreshment at about 9.45 Shri Singh could 
not see him. Therefore, it is false to say that he Was absent 
till 11.30 a.m. He has altogether denied the allegation of 
abusing and threatening Shri H. P. Singh, JET(X) and forcing 
him to mark him present hut he has stated that he had never 
gone to the Workshop at 4.30 p.m. rather the other people 
had assembled prior to his arrival there at about 5 p.m. and 
his motive for going there is only to know about hazri being 
struck off and there was no motive to spread any unpleasant 
situation. 

4. The management found the reply of the concerned 
workman unsatisfactory and therefore a domestic enquiry was 
ordered by the Superintendent of Mines/Manager, Rajmahal 
O.C.P. by order dated 20-11-86 and Shri B. Shukla, Senior 
Personnel Officer of Rajmahal Area was appointed as Enquiry 
Officer for holding an enquiry into the charges framed against 
the workman concerned. 

5. Again a 2nd chargesheet was issued to the concerned 
workman alleging that on 25-11-86, B. P. Choudhary, the 
concerned workman, led about 150 workmen to M.T.K. Room 
where Shri L, K. Choudhary, Jr, Mining Engineer was sitting. 
He instigated the workmen to manhandle Sri L. K, Chou¬ 
dhary and gheraoed him for four hours till 3.00 a.m. on 
26-11-86. The gherao was lifted only at the intervention 
Of Officer-in-Charge, Dalmatia P.S., Sri R, B. Tiwary, Security 
Officer and Sri B. D. Tiwary, Sr. P.O., Rajmahal O.C.P. Thus 
by said act the concerned workman has committed misconduct 
as mentioned in Paras l7(l)(c), I7(i)(e), 17(i)(i), 17(i)fr) and 
17(i)(t) of model standing order. This chargesheet 
was isued by office letter No. ECL: RJML: 
AOM : OCP: 24/799 dated 28-11-86. The concerned work¬ 
man did not submit any reply to their chargesheet. Then 
another enquiry whs constituted by the Superintendent of 
Mines/Manager, O.C.P., Rajmahal by older dated 10-1-87 
and Shri B. Shukla, Sr. Personnel Officer was Chairman of 
lhat Enquiry Committee and Shri S. K. Sinhn, Engineer 
(E&M), Rajmahal OCP as member and the concerned work¬ 
man was directed to submit his replv of the explanation, 
if any, to the Enquiry Committee. The workman submitted 
his explantaion dated 13-1-87 and after notice the Enquiry 
Committee held an enquiry in which the concerned workman 
fully participated and in his presence the. management exa¬ 
mined its witnesses and the concerned workman too produced 
his witness and on the basis of enquiry held by (he Enquiry 
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Committee a report dated 30-5-87 was submitted finding the 
workman guilty of all the charges except the charge of 
drunkenness, fighting or riotous, disorderly behaviour while 
on duty at the place of work. However, the concerned work¬ 
man had not taken part in the enquiry on the chargesheet 
dated 6-11-86 which has proceeded ex-parte and (he Enquiry 
Committee has submitted a report holding the workman guilty 
of the charges of misconduct mentioned in chargesheet dated 
6-11-86 too. Thus, on consideration of both the findings 
the management concluded that it is a fit case for dismissal 
of the' concerned workman. Therefore, the concerned work¬ 
man was dismissed by letter dated 13/14-6-87 from service 
by Dy. C.M.E./Agent, Rajmahal O.C.P. 

6. The concerned workman then raised an industrial dispute 
before the R.L.C(C), Dhanbad who found the action of 
the management justified but directed the concerned workman 
to submit a mercy petition cm the basis of which the con¬ 
cerned workman, B. P, Choudhary submitted a mercy petition 
on the basis of which the management agreed to reinstate 
Sri Choudhary with transfer to S. P. Mine with an advice 
to make au agreement in Foria-H. Sri Chomdhary was 
accordingly intimated to sign the agreement by letter dated 
12/13-12-88 but he did not accept the proposal of the man¬ 
agement and then he raised the industrial dispute before 
the Aastt. Labour Commissioner (Central), Patna on the basis 
of which the present reference has been made, 

7. According to the management the action of the manage¬ 
ment is proper and justified because the concerned workman 
has been found guilty of misconduct on the basis of two 
chargesheets issued to him and the misconduct being grave 
and there being no extenuating circumstance the puuishment 
of dismissal is proper and justified. The management has 
further taken a plea that since the concerned workman was 
allowed to be reinstated with transfer to some other area 
of the same company which the concerned workman has 
refused, therefore now the concerned workman Is not entitled 
to any relief whatsoever. According to the management the 
domestic enquiry was held, after due notice to the concerned 
workman, which waa fair and proper and the finding ofi the 
domestic enquiry was fully justified. 

8. The Workman on the other hand has pleaded that both 
the chargesheets are concocted and based on false charges. 
He has not committed any misconduct and as because he 
is the active member of a trade union, therefore the manage¬ 
ment has illegally dismissed him which is violative of natural 
justice and amounts to victimisation and mal practice. Ac¬ 
cording to him, as per Mines Act, Section 30(2) the manage¬ 
ment cannot take more than 12 hours duty from a minor 
and in taking duty the management is required to give half- 
an-hour lunch or recess period a* a period of test to a 
miner so that a miner is not compelled to work more than 
5 hours continuously. According to him on the date of occur¬ 
rence i.e. 28-10-86 he had gone out for attending call of 
nature and taking refreshment after performing five hours 
duty with due intimation to his co-worker and returned back 
at 11.30 a.m. to his work place but Sri H. P, Singh, JJET(X). 
who had no experience and had no knowledge about the 
rules, struck off his attendance which he subsequently rectified 
of bis own by marking him present. There was no filthy 
abusing or threatening to Shri H. P. Singh at 4.30 p.m. and 
the allegations levelled in the chargesheet are incorrect and 
false. 

9. With respect to 2nd chargesheet the concerned work¬ 
man has denied the allegations as totally false and the same 
are concocted in order to victimise the concerned workman. 

10. After submission of written statements from both sides 

a preliminary issue was taken up for considering whether the 
domestic enquiries heldi by the management were fair arid 
proper and after due consideration of the evidence put fotward 
by my predecessor-in-offlce fiy order dated 30-5-95 held the 
domestic enquiry with rispect to 1st chargesheet i.e.. charge- 
sheet issued by tetter No. 746 dated'6-11-86 not; fair but be 
was pleased to hold that the enquiry with respect to 2nd 
chargesheet whic> is dated 28-11-86 is fair and proper. 
Thereafter the management has adduced evidence to prove 
the misconduct against the concerned workman with respect 
to allegations levelled in 1st chargesheet which is chargesheet 
dated 6-11-86 and which Was held not fair by the order of 
this Tribunal tUtfd 23-5-95. The management thexeafter bae 
examined iW ji»«% ** |ptlon aid to prove tW* 


charges levelled in the 1st chargesheet dated 6-11-86 and the 
workman too has adduced evidence in his defence. 


11. Now, the point for consideration is.—(i) whether the 
report of the Enquiry Committee in respect of 2nd charge- 
sheet i.e. chargesheet dated 28-11-86 is justified? (ii) whether 
the management has been able to prove the charges levelled 
in the 1st chargesheet dated 6-11-86 against the concerned 
workman ? and (iii) whether the action of the management 
in dismissing the concerned workman is justified ? If not, to 
what relief or reliefs, if any, the concerned workman is 
entitled to ? 


FINDINGS 

12. Point No. (i).—Since this Tribunal has already consi¬ 
dered the fairness and propriety of the domestic enquiry held 
by the management and came to the conclusion that the 
enquiry is fair and proper, therefore, now the only thing to 
be considered is to see on reappraisal of the evidence adduced 
in the domestic enquiry if the charge of misconduct which 
has been found to be proved except the charge of drunknen- 
ness, fighting or riotous etc. is justified. The management 
- has brought on record the entire proceedings of the enquiry 
including the evidence recorded during the domestic enquiry 
which has been marked Ext. M(A)-12 and the report of the 
enquiry dated 30-5-87 has been marked Ext. M(A)-13. Ext. 
M(A)-1 is the Office Order constituting Enquiry Committee to 
hold enquiry on the chargesheet No. 799 dated 28-11-86 
issued to Sri B. P. Choudhary, E. P. Fitter of Rajmahal 
O.C.P. and Ext. M(A)-2 it the chargesheet dated 28-11-86. 
Ext. M(A>5 is the explanation dated 22-12-86 of the workman 
after receipt of the chargesheet in which he has refused to 
reply the charges because the chargesheet is not in Hindi. 
From the evidence of Sri B. P. Cbaudhary, the concerned 
workman, it appears that his defence is thal he was simply 
on spectator to the incident whereas according to the manage¬ 
ment he was leading a mob of about 150 workers to M.T.K. 
Room where Sri L. K. Choudhary, Jr. Mining Engineer was 
sitting at about 11-00 p.m. on 25-11-86. He instigated the 
workmen to manhandle Sri L. K. Choudhary and he was 
gheraoed for four hours till 3-00 a.m. of 26-11-86, when the 
gheraoed was lifted only on the intervention of the Officer- 
in-Charge, Lalmatia P.S., Security Officer Sri R. B. Tiwary 
and Senior P.O., Sri B. D. Tiwary. The charges were ex¬ 
plained to the concerned workman who has denied the 
charges. Thereafter the management has adduced four wit- 
aesses in support of the charges whereas the concerned 
workman has examined one defence witness, Ramu Bind, 
D. S. Operator. Besides he has given his own evidence. From 
the evidence of the management's witness No. ]—Sri L. K. 
Chaudhary I find that he has stated that on the night of 
25-11-86 he was on duty in the 2nd shift. At about 
11-00 p.m. he went to M.T.K. Room to prepare report of 
his shift i.e. 2nd shift. While he was preparing report about 
150 workers gheraced him and the mob was represented by 
Sri B. P. Choudhary, the concerned workman and one Sri 
Gbanshyam Mandal, T, T. Driver. These two persons were 
pressing him to give in writing that one Lalan Pd, Yadav 
was beaten up by the Security Guard on his instruction. He 
refused to give in writing as it was not at all true. There¬ 
fore he was kept in gherao. During the gherao period the 
mob was using filthy language upon him and they were 
provoking and inciting the workmen. Anyhow he managed 
to send information to Sri J. C. Mandal, Mines Superinten¬ 
dent. Thereafter Sri Sahnowaz Khan, Officer-in-Charge, 
Lalmatia P, S. alongwith Srt R. B. Tiwttty. Security Officer 
and Sri B. D. Tiwary, Sr. P.O. rushed there at about 2-00 a.m. 
and they contacted the leader and tried to convince them 
and ultimately the gherao was lifted only when this witness 
gave in writing to,Ghanshyam Mandal and the concerned 
workman that Lalan Pd. Yadav, Dumper Operator was operat¬ 
ing dumper in slow speed, so the Security Personnel beat 
him and he was dragged upto the area office. This was 
written by him under pressure from Gbanshyam Mantfal and 
the concerned workman, B, P. Choudhary., He has been 
cross-examined by the co-worker of the concerned workman 
and from his cross-examination it has been, elicited that the 
concerned workman, B. P. Choudhary Was leading the mob 
and actually the concerned Workman -had his duty in the 
general shift. Therefore he was not expected to be present 




there when the 2nd shift was going to end and the 3rd shift 
was going to start. There is nothing in his cross-examination 
nor there is any suggestion that he has made any false state¬ 
ment. The evidence of this witness has been supported by 
the management's 2nd witness, MW-2—R. B, Tiwary who 
had reached there’ on information being sent to him by Sri 
J. C. Mandal, the Superintendent of Mines. He went there 
alongwith the Officer-in-Charge of Lalmatia P.S. and B. D. 
Tiwary, Sr. P.O. and they saw that workers had gheraoed 
Sri L. K. Choudhary and the concerned workman, B, P, 
Choudhary was provoking the workers and he was instigating 
them. They tried to convince the agitated mob but the 
concerned workman, B. P. Choudhary and Ghanshyam Man¬ 
dal both told him that the gherao cannot be lefted unless and 
until Sri L. K. Choudhary gives them in writing that Lalan 
Pd. Yadav, Dumper Operator, has been beaten up by the 
Security personnel. Having seen the gravity of situation this 
witness advised Sri L. K. Choudhary, Under Manager, to 
give him in writing. Accordingly he gave in writing to Sri 
Ghanashyam Mandal and then the gherao was lifted. In 
cross-examination there is nothing to disbelieve his state¬ 
ment. The statement of Sri L. K. Choudhary is further sup¬ 
ported by the management’s 3rd witness MW-3— Sri P. N. 
Sinha who has stated that on 25-11-86 he was attached in 
1st shift bat on that day at about 11 00 p.rn. he was called 
by Sri J- C, Mandal, Mines Superintendent to go in duty in 
the 3rd shift and accordingly he went there at U-10 p.m. in 
Boxcut to take charge from Sri L. K. Choudhary. At that 
time the workers of both the shifts were present and the 
environment was tense. When he tried to find out the reason 
for such tense situation then he learnt that one Sri Lalan 
Pd. Yadav, Dumper Operator, has been assaulted by the 
Security personnel under instigation of Sri L. K. Choudhary. 
Therefore the agitated workers were demanding that Sri L. K. 
Chcmdlhary should bo sent out of M. TK. Room so that they 
can take revenge. In the meantime Sri Ghanshyam Mandal, 
T. T. Driver, entered into the M.T.K- Room followed by the 
concerned workman, Sri B. P. Choudhary and used taunting 
word's to Sri L. K. Choudhary. When this witness wanted to 
interfere the concerned workman, Sr' B. P. Choudhary asked 
him that he should not interfere in the matter. The concer¬ 
ned workman, Sri B- P. Choudhary informed him that the 
workers were not going to release and lift the gherao till 
Sri L, K. Choudhary gives them in writing They also tried 
to drag out Sri L. K. Choudhary from M.T.K. Room for 
physical assault. This witness tried to convince the agitated 
mob that they should be submissive and he sent information 
about the incident to Sri J, C. Mandal and after 45 minutes 
Sri R. B. Tiwary, Security Officer, Sri B. D. Tiwary, Sr. P.O. 
and Sri Sahnawaz Khan came to ffie spot They watched 
whole situation and after long pursuation they advised Sri 
L. K. Choudhary to give him in writing which he actually did 
and handed over to Sri Ghanshyam Mandal, then the gherao- 
was lifted at 3-00 a.m. Thi s witness has been cross-exa¬ 
mined at length but there is nothing in cross-examination 
from which his testimony can be disbelieved. The manage¬ 
ment’s witness No. 4-Sri B. D. Tiwarv, MW-4, has also’ 
supported the incident and from hL evidence it is clear that 
the concerned workman was amongst the mob who had 
gheraoed Sri L. K. Choudhary, Under Manager and the 
gherao was lifted only when Sri 1.. K. Choudhary cave in 
writing that one Lalan Pd. Yadav was beaten bv the Security' 
personnel. The said writings were civrn bv Sri L. K. 
Chtoudaarv as per the dictation of Sri Ghanshyam Mandal and 
Sri B. P. Choudhary, the concerned workman This witness 
has not been at all cross-examined bv the concerned work¬ 
man or his co-workman and his entire evidence is intact 
without the same being challenged by the concerned 
workman. 


13. The concerned workman has examined one Ramu Bind, 
p. S. Operator, who has said that on 25-11-86 he was attach¬ 
ed to 2nd shift to work as D. S. Operator in Boxcut. At 
about 11.45 p.m. he got down from (he machine and reached 
M.T.K, Room for handing over the key of the dozer at 
12.00 mid-night and having seen the assemblement near 
M.T.K. Room Shri Chowdharv came there at 1.30 a.m. at the 
snot. He has said that he does not know anything regard-' 
ing the incident of that night. Thus, from the evidence of 
Sri Ramu Bind I find that the presence of the concerned 
workman at dead hour of the sight gate support and his evi¬ 
dence joe, not falsify the allegation of the management 
in any score. The concerned workman himiself said that 


I have already filed reply and he has nothing to satf more. 
But in cross-examination he has admitted hi* presence al¬ 
though he was not supposed to be there because at tha* time 
he had no business t-o remaip there. Ho has also admitted 
in his evidence that he ad gone there on information that one 
Lalan Pd. Yadav, Dumper Operator, was assaulted by the 
Security Personnel, so the workers have called him at Boxcut. 
JHe has tried to say that he was simply a mere spectator. But 
he has not given any reason as to why the management’s 
wiinesses have deposed against him. From reappraisal of the 
evidence on record during the domestic enquiry. I find that 
the findings of the Enquiry Committee that the concerned 
workman wa s leading a mob of about 150 person* who had 
gheraoed Sri L. K. Choudhary in M.T.K, Room front 11.00 
p.m. to 3.00 a.m. who was rescued at the intervention of the 
Officer-in-Charge of Lalmatia P.S, and Security Officer Sri 
R.B. Tiwary and Sri B. D, Tiwary, Sr. P.O, It is not dis¬ 
puted that as per the Model Standing Orders applicable to 
the Coal Mining Industry wilful insubordination or disobe¬ 
dience causing wilful damage to work in progress and to the 
properly employer, threatening abusing or assaulting any supe¬ 
rior co-worker and preaching of or inciting to violate are the 
serious misconduct according to Para 17(i)-(c), (i) (r) and (Oof 
the Model Standing Orders. From the materials on record 
it appears that the mob consisted workers of 2nd shift and 
3rd shift and the work had suffered a lot due to gherao of 
Sii L. K, Choudhary, Ir. Mining Engineer, who is certainly 
a superior of the concerned workman. Therefore. In my 
opinion, the management has been able to prove (he charge* 
levelled in Chargesheet dated 28-11-86 and any prudent m® 
can arrive at the same conclusion as that of the Enqi^Fr 
Committee, Therefore, thi* point i* decided accordingly. 


14. Point No. (ii): 

As already pointed out, the management has served upon 
the concerned workman the 1st chargesheet by letter No. 
746 dated 6-11-1986 in which it was alleged that on 28-10-86 
the concerned workman, Sri B. P, Choudhary, was deputed 
a( Lalmatia Workshop to work as Shift Fitter in the 1st 
shift starting from 6.00 a.m. to 2.00 p.m. After marking 
his attendance the concerned workman had left the work 
place without any information to the Authority concerned 
and remained absent upto 11.30 a.m. as a result of which 
one dozer remained idle and could not be pressed for its 
operation and for that he was marked absent. Then on 
the same day at 4.30 p.m. the concerned workman alongwith 
Sri Anar Lohar, Sri S. S. Ram and several other workmen 
of O.C.P. came to Lalmatia Workshop in furious mood and 
charged Sri H. P. Singh, Junior Executive Trainee (X) in 
a very disorderly manner and asked a s to why he has 
struck olf attendance of the concerned workman. They 
abused him in filthy language at the top of their voice and 
threatened him with dire consequences and that they will 
damage his face and ultimately they greraoed him till Sri 
H. P. Singh was forced to mark the concerned workman 
present for that day. According to Model Standing Orders 
applicable for Coal Mining Industry under Para I7(i)-(p) 
leaving work without permission or sufficient reason l s a 
misconduct. Similarly under Para 17(i)-tr) threatening, 
abusing or assaulting any superior or co-worker is another 
misconduct and preaching of or inciting to violence is a 
separate misconduct under Para 17(i)-(t). To thi* charge- 
sheet the coscerned workman has sent a reply which has 
been marked Annexure W-2 to the written statement of the 
concerned workman and same has also been filed by the mana¬ 
gement, In reply the concerned workman took a plea that he 
has not left the place of work in the 1st shift of 28-10-86 and 
he was made absent at 7.00 a.m. when be had gone out for 
attending call of nature and taking breakfast after asking 
from hi* co-worker and when be returned back at 9.45 a.m, 
Mr, S.P. Sinnh- could not see him. Therefore it i* false to 
any that he wa# absent till 11.30 a.m. He ha* dewed the 
incident of that dnv of 4.30 n.m, and has stated that he had 
not been to Workshop att all at 4 30 p.m. rather, he went 
there (00 pm to know nbo"t Iik attendances and prior 
to that some people had assembled there and without any 
pressure s r ; $; flf rh had marked him present. The manage¬ 
ment was not satisfied ,nd constituted an Enouirv Committee 
to ho’d departmental enouirv. But '’ecordinp to the mapum- 
rpent since the roseprned workn-n did no* attend the enquirv 
proceeded ex-pnrte and after taking evidence of 
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the management the Enquiry Committee reported that the 
concerned workman is guilty of the misconduct alleged in 
this chargesheet. The fairness and propriety of that enquiry 
was challenged which has been decided as preliminary issue 
as already stated and the same has been found not to be fair. 
Therefore, the management has adduced evidence to justify 
its action to prove thq misconduct of the concerned work¬ 
man. The management has examined Sri H, P. Singh, the 
victim officer who is MW-2. He has said that on 28-10-86 
he was Incharge of Dozer Section. On that day, he found 
one dozer was sitting idle, hence he searched for Sri B. P. 
Choudhary, the concerned workman and when he could not 
be located he wgs marked absent on that day. Thereafter Sri 
Choudhary came alongwith a mob and lie was pressurised to 
murk. attendance of Sri B. P. Choudhary and then he marked 
Sri Choudhary present. He has given a report of the incident 
in writing. In cross-examination he has said that he hd ask¬ 
ed from other persons ns to where Sri Choudhary had gone 
when he found absent. Sri B. P. Choudhary, who was on 
that day on duty in the 1st shift whicn commenced from 
6.00 a.m. and ended at 2.00 p.m, whereas the general shift 
which commences at 8.00 a.m. and concludes at 
5.00 p.m. He has admitted that this 

is a practice that the workman coming for duty in 1st shift 
used to get his work in the field and then with the permis¬ 
sion of his superior be takes sometime to take his breakfast. 
But it is not a fact that such breakfast period is allowed to a 
workman is for one hour, rather It was 25 to 30 minutes 
only. From his cross-examination it is apparent that he had 
acquired about the concerned workman from other fitters, 
mechanics who were present in Dozer Sections and also from 
•he Attendance Clerk. He has further said that he could not 
say when Sri Choudhary returned to duty after he was marked 
ubsent and before coming with mob. He has further stated 
that before they came with a mob Sri Choudhary had come 
with some of h s colleagues to convince his absence. But in 
the second time he came therewith a mob of about 50 persons 
between 4.00 p.m. to 5.00 p.m, and amongst the mob one 
Amar Lohar and S. S. Ram were threatening him even with 
physical harm although Sri Choudhary had not threatened 
him with physical harm. Thus, from the evidence Of this 
witness it appears that 'he concerned workman was found 
absent in the work place and then he was marked absent. Ac¬ 
cording to the reply of the concerned workman. He was marked 
absent at 9.00 a.m. and he returned back at 9.45 a.m. but in 
the written statement the concerned Workman has pleaded 
in Para 9 that on 28-10-86 after working for about five 
hours from 6.00 a.m. he went to take interval for half-an- 
hour that too after informing his colleagues on duty for taking 
rest, refreshment and taking wator etc. Thus, in the written 
statement he has taken a plea that he had gone to take rest 
at about 11.00 a m. for half-an-hour that means he returned 
to duty at about 11.30 a.m. but in hk previous reply the con¬ 
cerned workman had taken altogether a different plea and in 
that reply he hpis admitted that he was absent from 9.00 a.m. 
to 9.45 a.m. Thereafter he was present and it is false to say 
that he was absent till 11.30 a.m. Both tie pleas are cont 
radictory to each other and speak a volume against the 
concerned workman. The management has examined an¬ 
other witness—MW-3 on merit who is Sri Banshi Dhar 
Tiwary who has said that on 28-10-86 he was working as 
Senior Personnel Officer at Raimahal Project and on that day 
he was told by some of the officials that some workmen who 
were not found on duty were marked absent but after that 
the workman had gheraoed Sri H. P. Singh, He was not an 
eye witness on that occurrence, The concerned workman 
has examined himself during hearing on merit also. He has 
admitted that he was on duty in the 1st shift and Sri H. P. 
Singh, Engineer, was on duty is general shift, Here he has 
came to snv that Sri H. P. Simrh was not his Incharge, rather 
Sri Manoi Jha. was Ills Incharge, But this is altogether a 
fresh plea of the concerned 1 workman which has not been, 
mentioned either in the reply to the chargesheet or in the writ¬ 
ten statement filed in this reference case. In his evidence he has 
come to sav that at nbdut 9.00 a.m. he w^ht for breakfast after 
informing his colleagues, blit be has not said whett he return¬ 
ed back to h s duty No time has been mentioned by him. 
to the written statement in Pan 9 he has taken a plea that 
he has gone out for rest after working about five hours from 
6.00 n m. i.e. at about 11 00 a.m. and returned after half-an- 
hour i.e. st about 11.30 a m. Thus on own saving of the 
concerned workmen ;t is nnprn'cnt that be was not on dutv 
from 9 00 a m. to 11.30 a.m. Therefore, the nlllcgation of his 
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absence from duty gets support from the materials available 
on record and it is well-established. He has not examined 
Sri Manoj Kumar Jha nor any prayer has been made to 
examine- Sri Manoj Kumar Jha whom he says that he was 
his Incharge to prove that actually he had left to work place 
with due permission from Shi Manoj Kumar Jha who was his 
Incharge. The concerned workman has examined one Bangali 
Singh who has come to snv that the concerned workman had 
told him at 9,00 a.m. that he is going to take breakfast and 
requested him to tell any officer who might enquire about him. 
He has further come to say that 20 to 35 minutes after that 
Sri H. P. Singh. Engineer, enquired about Sri Choudhary 
because some defect had croped up to a dozer. He fold him 
that Sri B. P. Choudhary had gone to take breakfast some¬ 
time past. He has admitted in cross-examination that Sri 
H.P. Singh was Incharge of that Section on that day. He 
has also admitted that usually a workman like fitter takes 
breakfast at 9.00 a.m. after taking permission from the Irv- 
chargc Engineer. He has come to further say that he came 
to know about crossing of attendance of Sri Choudhary at 
about 10.00 a.m. or 11,00 a.m. The concerned workman has 
examined another witness. Sri Panchanim Tvlahato as WW-4 
during hearing on merit who has given altogether, a different 
version and according to him the coscerned workman, Sri B.P. 
Choudhary had gone to take breakfast between 8.30 p.m- to 
8.45 pm. fwronglv typed as pm., it would be a.m.) and 
during tbtat period the Engineer, Sri H. Singh came there and 
enquired about Sri Choudhary. He has said that Sri H.P. 
Choudhary was enquiring about Sri Choudhary at about 
8.30 a.m. Thus, the evidence of defence witnesses 
regarding the time of absence from duty as 
stated by Bengali Singh, WW-3 and Panchanan 
Mehato, WW-4 is quite inconsistent and their evidence does 
not inspire any confidence. Besides that own plea of the 
concerned workman regarding his period of absence is vacil¬ 
lating and he has given altogether different type of his evi¬ 
dence at different stages. That also goer, to show that actually 
thfe concerned workman was absenting without taking per¬ 
mission from his superior. 

15. Regarding the gherao by the mob of about 50 persons 
on that day to press Sri H. P. Singh to mark the concerned 
workman present has been fully supported by the Victim 
Officer, Sri H- P. Singh and there is nothing in his cross-exa¬ 
mination to disbelieve his testimony. Tt is apparent from his 
evidence that the mob was violent and they were threatening 
him even with physical harm and after due pressure they got 
the concerned workman marked prseent. The presence of 
the concerned workman at the time of gherao has been ad¬ 
mitted by harm in bis evidence as well his defence witnesses 
although according to them he had reached thereafter the 
mob had assembled there and thereby the concerned work¬ 
man had wanted to convince that actually he was not con¬ 
cerned with the gherao of Sri H. P. Singh on that day. It 
is curiously enough that the concerned workman was aggrieved 
because of marking him absent by Sri H. P, Singh and there¬ 
fore any un-concerned person will not go there unless and 
until other persons are informed by the aggrieved person. It 
cannot be believed that without information of the concerned 
workman other workmen had gone there to pressurise Sri 
H. P, Singh for marking Sri B. P, Choudhary present. From 
the evidence of Sri H. P, Singh it is clearly established that 
he was pressurised by the mob and the mob had threatened 
him, gheraoed himi and the concerned workman, Sri B. P. 
Choudhary was present in that mob. Therefore, I find the 
management has been able to prove all the charges levelled 
in the chargesheet dated 6-11-86. Accordingly, I find that the 
concerned workman is guilty of the misconduct as defined in 
various provisions of Para 17(1) of the Model Standing Orders 
applicable to the Coal Industry, 

16. Pclint NO. (iii) : 

Now, the question is whether on the basis of proved mis¬ 
conduct against the concerned workman the action of toe 
management in dismissing the concerned workman and not 
reistat g him with back wages is justified. From the mate¬ 
rials available on record I find that the concerned workman 
was found guilty of misconduct by not remaining present in 
the place of his working and he has also been found guilty 
of preaching violence, abusing his superior or co-worker, 
pressing them and intimidating them and his action are detri¬ 
mental to the observance of a discipline in any concern, Due 
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to such attitude of the workmen the Public Sector Undeilckinc 
is running in loss and going towards bad to worst and there¬ 
fore, in my opinion, the management cannot be forced to 
reinstate such workman with full back wages and therefore 
the action of the management for not reinstating h.m with 
full back wages is properly justified. However, it appeals 
that on a mercy petition of the concerned workman he was 
offered reinstatement with transfer to other mining area of 
the management and he was asked to execute an agreement 
in Form 1*1 to which the concerned workman did not agicc 
and he has raised this dispute. Since the management has 
removed the concerned workman on the basis of proved mis¬ 
conduct and it is apparent that its action is fully justified, but 
since the management has offered him for reinstatement with 
transfer provided he executes an agreement in Form-H, there¬ 
fore, in my opinion, the concerned workman should be given 
an opportunity to mend himself and behave in proper manner 
in future and therefore he is ordered to be reinstated, without 
any back wages and consequential benefits with transfer as 
offered by the management by its letter No. ECL/RJML/ 
GM/PNIR/37/1372 dated 12/13-12-1988 on conditions laid 
down therein. 

17. Accordingly, I render this award for reinstatement of 
the concerned workman without back wages and consequential 
benefits in terms and conditions of the management's office 
letter No. ECL/RJML/GM/PNIR/37/1372 dated 12/ 
13-12-1988 within three months from the date of publication 
of the award. 

SARJU PRASAD, Presiding Officer 

fcofr, 9 frpTt'fr 7 ', 1999 

*fiT.trr. 2827 —■ afwtfw srfaftm, 

1947 ( 1947 TT u) ffft SIFT 17 % ?PFF®r if, 
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3jV 777% 'F47-TG % ?fW, ST^tST if fhfimj 
sforWtf firm? h arrerrfmtr erfa-rorr . 

% q-'^F qrt irarfer inrft t, sfr *pr. 

5PF qrt 2-9*99 wt qr-ff «tt i 

{qrfvr TT. <3"f- 2 2 0 1 2/ 2 1 ti/ 9 7-3TTS nK (iU-Il)] 

*fr. ttt-T . TV. ttr eft. 7T5T, iT3|T tqfqqPT 

New Delhi, the 9 th September, 1999 

S.O. 2827.—In pursuance of Section 17 of {lie 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Mumbai as shown in the Amvcxure, in the industrial 
dispute between the employers in relation to the 
management of W.C.L. and their workman, which 
was received by the Central Government on the 
2-9-1999. 

[No. L-220121216[97-IR(C-II) ] 
V. S. A. S. P. RA.TU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shri S. B, Pause, Presiding Officer. 

Reference No. CGIT-2|59 of 1998 

Employers in relation to the Management of Sub 

Area Manager. 

2754 Gl/99—15. 


W.C.L., Ballarpur (. ollicry, 

3 & 4 Pit, 

P.O. Ballarpur, 

Distt. Chandrapur 

Ballarpur. 

AND 

Their Workman. 

Secretary, 

Pichimi Koyla Mazdoor Union, 

Ballarpur, 

Distt. Chandrapur (MS), 

Ballarpur. 

APPEARANCES : 

For the Employer : Mr. B. N. Prasad, 
Advocate. 

For the Workmen : Mr. Bhanudas Rebbawnt, 
Represen tati ve. 

Mumbai, dated 5th August, 1999 
AWARD—PART-1 

The Government of India, Ministry of Labour, 
by its Order No. L-22012j216|97|lR(CM-II), dtd. 
5-5-1998, had referred to the following Industrial 
Dispute for adjudication : 

“Whether the action of the management of 
M|s. W.C.L., Ballarpur Colliery in termi¬ 
nating the services of Shri Ganpat 
Komaraya w.e.f. 12-10-96 is legal and 
justified ? ff not, to what relief is the 
workman concerned entitled ?" 

2. EVtorn the claim statement (Ex-4); Written 
Statement (Ex-7); Rejcvnder (Ex-10) and from the 
documents on record the facts which are not in 
dispute can be summarised as follows :— 

That, one Shri Morpaka Yeiiaiya was appoin¬ 
ted as a Trammer-cum-Loader at Ghugust 
Colliery of the employers in the year 
1957. Since he had become medically 
unfit his services were terminated on 
14-1-80; 

That, at the time of termination of his 
services, in the year 1980, neither he nor 
any other person of his family made any 
application for providing employment to 
any eligible dependant under Departments 
Employment Scheme of the National Coal 
Wages Agreement No, II, which was then 
applicable; 

That, in the year 1991, one Smt. 
Shobha Ganpat Komariya of Ghugus 
Colliery applied to the Sub Area Manager, 
Ghugus Sub Area for providing employ¬ 
ment to her husband, namely, Shri Ganpat 
Komariya in place of her father, whose 
services had been terminated on medical 
grounds, Obviously this application 
was made under the relevant provisions 
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of the National Coal Wage Agreement 
No. II; 

That, while making the application she 
stated interalia that she was the only 
daughter of her father and at the time of 
his termination she was 12 years of age; 

That, alongwith the application, certi¬ 
ficate from the Gram Panchayat, Ghugus, 
giving family and marriage status of Shri 
Ganpat Komariya and affidavit from 
Morpaka Yellaiya were also filed. In 
other words, apart from Smt. Shobha, 
Ganpat Komariya and Morpaka Yellaiya 
were actively involved in seeking the 
employment; 

That, acting in good faith, the Sub 
Area Manager, Ghugus Sub Area pro¬ 
cessed the case and forwarded it to the 
competent authority for obtaining 
s auction | approval; 

That, while according approval, it was 
conveyed that Shri Ganpat Komariya be 
employed at Ballarpur Colliery of the em¬ 
ployers as a Loader. Tills was done keep¬ 
ing in view the man power requirement; 

That, accordingly Shri Ganpat 
Komariya was appointed as a Loader at 
Ballarpur Colliery vide letter of appoint¬ 
ment No. WCL [BA |CGM [ PER 11478 dt. 
13-5-93 as the Son-in-law of Morpaka 
Yellaiya;. 

3. Ganpat Komariya, the workman was charge- 
sheeted by a chargesheet dtd. 29-11-93 for serious 
misconduct, under clause 26.1, 26.9, 26.43 of 
Mines Regulations. A domestic inquiry was con¬ 
ducted in which workman participated. The inquiry 
officer submitted h's report finding workman guilty 
of the charges levelled against him. The disciplinary 
authority accepted the report and terminated the 
services of the workman w.e.f. 12-10-96. 

4. The workman pleaded that the domestic 
inquirv which was held against him was agamst the 
Principles of Natural Justice. The Inquiry officer 
committed irregularities in conducting the inquiry. 
He was biased and prejudiced. The workman was 
not given full opportunity to defend his case. He 
also contended that the inquiry report was arbitrary, 
uniusf and illegal. He therefore prayed that he may 
be reinstated in service ; n continuity with full back 
wages. 

5. The management resisted the claim by their 
Written Statement fEx-7). It denied the contentions 
taken by the workman,. It is alleged that the domes¬ 
tic inquiry which was conducted aeainst the work¬ 
man was as per the Principles of Natural Justice 
and the find'ngs of the Inquiry officer are based 
on the evidence before him. It is subjected that the 
workman, is not entitled to any reliefs. The work¬ 
man filed a rejoinder at Exhibit-10 and reitereated 


the contentions taken by him his claim statement. 
He denied the contentions taken by the manage¬ 
ment in the Written Statement and prayed for the 
reliefs which he claimed in the claim statement. 

6. The issues are framed at Exhibit- TL First 
two issues are framed as preliminary issues. The 
issues and my finding,, there on are as follows :— 

Issues Fin dings 

1. Whether the domestic inquiry No. 

which was held against the 

workman was against the 
Principles of Natural 
Justice ? 

2. Whether the findings of the No. 

inquiry officer are 

perverse ? 

REASONS 

7. The workman filed puislils (£x-l2) that he 
does not want to lead any oral evidence in the 
matter. Prajapati (Ex-14) who was the inquiry 
officer lead oral evidence on behalf of the manage¬ 
ment. The parties relied upon the documents which 
are filed alongwith Exhibit-3. 

8. The workman was given a chargesheet 
(Ex-9|1) contending that a complaint was received 
against him on the basis of the information given 
by him in Form F. Under the payment of Gratuity 
Act, 1972 where his wife Shoba was shown to be 
21 years of age on 15-1-73. His father-in-law 
Morpaka was declared unfit on medical ground in 
the year 198 J. Shoba’s age must have been 8. So 
there cannot be marriage to a child. It is therefore 
the workman cannot be a ton-in-law of Morpaka. 
So also it is not established that when Morpaka was 
declared unfit, the workman was depended upon 
him. It is also alleged that on the bask, of School 
Leaving certificate in 1980 his age was 15 and he 
cannot marry. It is therefore, he cannot be depen¬ 
dant of Morpaka on that date. It also reveals from 
the record Hunmant Yellaiya, son of Morpaka was 
offered an employment as dependant, therefore, the 
claim of the workman on that ground also not 
feasible. For all these reasons he had committed a 
major misconduct contemplated under clauses 26.1; 
26.9 and 26,43 of the Mines Regulations. 

9. Prajapati (Ex-14) affirmed that the domestic 
inquiry which was conducted against the workman 
was as per the Principles of Natural Justice. It is 
not in dispute that a chargesheet was received by 
the workman. He understood its contents and plead¬ 
ed not guily to the charges. The innu'ry was con¬ 
ducted in Hindi. The workman Komariya availed 
the services of the co-workcr. The copies of 
the proceedings were supplied to them. The manage¬ 
ments witness Ramdev Rao was examined in the per- 
sence of the workman who was cross examined by 
the co-worker of the workman. The workman 
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was also allowed to put his defence evidence. He 
examined himself and produced documents which 
were taken on record. He affirmed that the written 
arguments were allowed to be filed by the parties 
in view of the diction of the superior. Again the 
workman was allowed to lead evidence. Again he 
examined one more witness and they filed the 
written arguments. On the basis of the testimony of 
Prajapat', it is tried to argue on behalf of the mana¬ 
gement that the inquiry which was held against the 
workman was as per the Principles of Natural Jus¬ 
tice. I find merit in it. 

10. The Learned Advocate for the workman 
challenged the inquiry contending that Ramdevrao 
who was presenting officer, was a witness of the 
management and he produced documents on the 
record. That canno. be allowed. I am not inclined 
to accept this position. It is because a person who 
knows the facts of the case can be a witness. No 
law or rules are shown to me by which it can be 
said that the Presenting Officer cannot be a witness. 
There is a difference between a domestic inquiry,, 
criminal proceedings and a civil litigation. Thu 
proof required in later two matters are quiet diffe¬ 
rent than in a domestic inquiry. 

11. Ramdeo Rac. was examined on J 0-4-99. Be- 
fore that there were three documents which were 
filed by the management and were on the record. 
After his examination that representative produced 
23 documents on record. Prajapati affirmed that the 
copies of those documents were given to workman 
on 7-8-96. But from the inquiry proceedings it ap¬ 
pears that there is no endorsement to that effect. 
There is no reason for Prajapati to depose falsely. 
No such circumstances have come on record that 
the copies of documents were not supplied to the 
workman cn the contrary from the cross examina¬ 
tion which bad taken place on 7-8-96 it reveals 
that it refers to Exhibit. M-4. These were the docu¬ 
ments which were produced on 6-8-98 alongwith 
other documents. I, therefore, find that the copies 
of the documents must have been supplied to the 
workman. Furthermore, it has to be shown by the 
workman that non supply of those documents was 
prejudicial to him. But nothing to that effect is on 
the record. 

12. Prajdpati had affirmd that an opportunity 
was given to the workman to cross examine on 
these documents. From the inquiry proceedings it 
reveals that it is mentioned that after receiving the 
copies of the documents further enquiry will be 
made. There are endorsements to the effect that the 
worker and co-worker had informed that they do 
not want any further clarifications (Spashtikaran) 
Prajapati admits that there is a difference between 
clarification and cross examination. On the basis 
it is tried to argue on behalf of the workman that 
no opportunity was given for cross examination in 
respect of the document. 


13. No doubt the word Spashtikaranjclarihcation 
was used in the inquiry proceedings. I find that 
it is used by the inquiry officer and understood by 
the worker and co-worker for cross examination. 
Because no clarification was required to be given 
and cross examination was required to be made if 
the workman wanted to do so. I, therefore find 
that full opportunity was given by the inquiry 
officer to the workman to cross examine in respect 
of these documents. 

14. It is pertinent to note that the inquiry was 
required to be reopened in view of the submissions 
made by the workman in the arguments. He was 
allowed to lead evidence again. If really he wanted 
to cross examine in respect of these documents, 
then he would have dons so that time. The manage¬ 
ments representative who produced the document 
was available but he had not done so. I therefore 
find that this is an after thought pleading. 

15. There is also a contention that the copy ot 
the complaint which is mentioned in the charge- 
sheet was not given. Admittedly it was not given. 
But it is rightly argued by management that the 
details of the complaint are mentioned in the charge- 
sheet itself. No prejudice is caused for non supply 
of the complaint. For the above said reason I find 
that the inquiry which was held against the work¬ 
man was as per the Principles of Natural Justice. 

16. It is argued on behalf of the workman that 
the findings of the inquiry officer goes to show that 
the inquiry officer had gone much away from the 
fact of marriage but had settled himself as tht 
authority to decide the legality of the marriage at 
between the employee and daughter of Morapka 
Yallappa. It is argued that the findings are not 
legal but perverse. 

17. Proceedings of the inquiry are alongwith 
Exhibit-9|6. The findings are at Exhibit-9)8. After 
going through the inquiry report, I find that it is 
well reasoned and based on the evidence before him. 
He had drawn his conclusions referring to the docu¬ 
ment and oral evidence before him. J do not find 
any perversity in the same. 

18. It is well settled position of the law, the 
findings of the inquiry officer can be said to be 
perverse only if it is shown that they are not on the 
basis of material on record and no reasonable person 
could have arrived at such a finding and they are 
on no Evidence. After going through the written 
argument of workman which is at Exhibit-24 it 
cannot be demonstrated how the findings are per¬ 
verse or they are without any evidence before the 
inquiry officer. 

19. It is tried to argue on behalf of the work¬ 
man that the inquiry officer had no power to de¬ 
clare that the man is not in existence and, there¬ 
fore at that relevant time the workman was not 
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dependant and the information which was supplied 
was nut correct ar« without any jurisdiction. From 
the evidence it reveals that at die first instance the 
alleged man 'age had taken place when Shoba was 
8 years old and the workman was 15 years old. It 
is, therefore, the inquiry officer came to the con¬ 
clusion that there was no marriage at all. It can be 
accepted that he cannot declared it void but the 
fact still ren aim that the marriage is void ibinitio. 
On its basis in a domestic inquiry the conclusion 
which are drawn by the inquiry officer ‘hat the 
marriage wrs not in existence at all at that parti¬ 
cular time cannot be said to be without any evi¬ 
dence. Under such circumstances I find that the 
report is barcd on die evidence and the fine ings are 
not perverse. In the result I record my findings cm 
the issues accordingly and pass the following 
order :— 

ORDER 

The domestic inquiry which was held against 
the workman was as per the Principles 
of Natural Justice. 

The findings of the inquiry officer are not 
perverse. 

S. B. PANSE, Presiding Officer 
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New Deihi, the 9th September, 1999 

S.O. 2828.—-fn pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Chitra- 
cfurga Grameen Bank and their workman, which 
was received by the Central Government on 
08-09-1999. 

[No. L-12011/44/89-IR*BriOI 
G. ROY, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT, BANGALORE 

Dated 3rd September, 1999 

PRESENT: 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 69|89 

I PARTY 

Shri H. S. Krishnaiuurthy, 

C|o Anant P. Savadi, 

Advocate Room No. 8, 

II Block, 

III Floor, 

Super Market, 

Hu bIi-580020. 

II PARTY 

Tire Chairman, 

Chifradurga. Grameen Bank, 

Shri Kudli Sringeri 
Mabasamsthanam Buildings, 

P.B. No. 70, 

Jogimutt Road, 

Chi tradurga-577501 

AWARD 

1. The Central Government by exercising the 
powers conferred by Clause (d) erf Sub-Section ( 1) 
and Sub-section 2A of the Section 10 of the Indus¬ 
trial Disnutes Act, 1947 has referred this dispute 
vide Order No. L-12011144189-TRfB-D dated 
27-09-1989 for adjudication on the following 
schedule. 

SCHEDULE 

' Whether the action taken by the management 
of Cbitradurga 0,-arnin Bank in termi¬ 
nating the services erf Shri H. S. Krisbna- 
murthy, a probationary Junior Clerk 
w.eT. 20-1-86 is justified ? If not to what 
relief Sbri H. S. Krishnamurthy is entitled 
to?” 

2. Th’s reference is received on 3-10-1989, the 

I party filed his Claim Statement on 1-5-1990, the 

II oaiiv filed their Counter Statement on 
21-11-1990. This Tribunal by its Order dated 
21-11-1990, after considering the pleadings of 
parties came U> the conclusion that there is no scope 
m frame separate issues as the point to r adjudica¬ 
tion : s covered by the schedule to the reference, 

3. The TI party examined the Manager as MW 1 
on 15-5-1992. There after the progress of this dis¬ 
pute is nil till another witness for the Management 
was examined on 11-8-1999. This workman never 
placed any materials justifying the stand taken by 
him in his Claim Statement. The reason may be 
due to unnecessary adjournments taken by the 
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parties and the lineant attitude shown by this Tri¬ 
bunal. The workman who had all enthusiasm in 
raising thi$ dispute has virtually crippled and could 
not attend before this Tribunal to justify his stand. 

It is most unfortunate. 

4. The undisputed facts are, the II party bank 
is a sponsored bank by Canara Bank which is 
jointly with the Government of India and Govern¬ 
ment of Karnataka. The II party adopted service 
regulations called Chitradurga Grameena Bank 
(Staff) Service Regulations 1982. The I party was 
selected for the post of Junior Clerk cum Cashier 
In the appointment order dated 31-1-1985. The 
T party worked from 14-2-1985 to 30-3-1985 at 
TaHkatte Branch and from 1-4-1985 to 1-5-1985 
at Kittadal Branch. From 2-5-1985 he has remained 
absent unauthorisedly and never reported for wort 
at any time subsequently. Even a notice has "Dot 
made any effect to this workman. The II party 
taking into consideration unsatisfactory work and 
aho the unauthorised absence issued a Memo dated 
30-10-1985. Tire I party did not appear even after 
receipt of this notice. In this circumstances his 
service are discharged. However, the II party also 
followed regulations 10(2) by giving him one 
month’s pay in lie 1 of the notice. 

5. The 1 party in the Claim Statement not at all 
placed any material to know what is bis case. But 
he only says that he was a Ex-employee who 
surprised to note the termination of his services 
without anv charge sheet and without complying 
the Principle of Natural Justice. 

6 . He was terminated w.e.f. 20-1-1986. Ad¬ 
mittedly this dispute was raised in the year 1989. 
He never explained in his Claim Statement the 
reason for raising the Industrial Dispute after a 
lapse of neariy 3 years. 

7. However- the management to justify their 
action examined 2 witnesses as MW 1 and MW 2. 
The documents Ex. M-l to M-20 were marked as 
an Contemporamus evidence. The documents con¬ 
sisted of Appointment Order. Staff Regulations, 
Attendance particulars. Issue of Notices and finally 
the Order of termination dated 29-1-86. 

8 . The above material on Droper appreciation 
justify the action taken by the II party in dismissing 
the services of this workman who in the initial stage 
itself proved to be not worthy of working in a Bank. 
Having regard to these facts and circumstances the 
following Order is made. 

ORDER 

9. The reference is rejected. 

JUSTICE R. RAMAKR1SHNA, Presiding Officer 
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New Delhi, the 9th September, 19‘>9 

S.O. 2829.—In pursuance of SccLion. 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribur al-cum- 
Labour-Court No. 2. Mumbai as shown in the 
Anncxure in the Industrial Dispute betwien the 
employers in relation to the management of 
Kcn-kan Rly. Corpn. Ltd. (North) and the r work¬ 
man, which was received by the Central Govern¬ 
ment on 8-9-1999. 

[No. L-4l012/223/97-R(B-I)l 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shri S. B. Pause, Presiding Officer. 

Reference No. CGIT-2/66 of 1998 

Employers in relation to the management of 
Chief Engineer (North) 

Kokan Railway Corporation Ltd., 
Lanjekar Compound, 

Phansi Baug, Udyam Nagar, 
Ratnagiri-415612. 

AND 

Their Workmen 

Shri Suhas Dhararau Machiwale, 

At Post, Nachane Supalwadi, 

Tal, & D'istt, Ratnagiri. 

APPEARANCES : 

For the Employer- : Mr. R. S. Samant, Advocate. 
For the Workmen : Mr, Jaiprakash Sawant, 

Advocate. 

Mumbai, dated 6th August, 1999 
AWARD 

The Government of India, Ministry of Labour 
by its order No. L-41012/223/97-IR(B-I) dtd. 
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19-5-98 had referred to the following Industrial 
Dispute for adjudication : 

“Whether the action of the Chief Engineer 
(North) Konkan Railway Corporation, 
Ratnagiri in te rmin ating the service of 
Shri Suhas Dharmu Machiwale, Line 
Peon w.e.f. 13-1-94 is legal and justified. 
If not, to what relief the workman is 
entitled to ?” 

2. Suhas Dharmu Machiwale (herein afler re¬ 
ferred to as a workman) was employed by the 
Chief Engineer (North) Konkan Railway Corpora¬ 
tion Ltd., Rrtnagiri (herein after referred as the 
management) as Line Peon w.e.f. 13-1-93. He was 
in continuous employment till he was terminated 
on 13-1-94. Initially he was paid Rs. 30/- per day. 
It is averrel that from 13-7-93 he was paid at the 
rate of Rs. 1,440/- per month. It is pleaded that 
he was in continuous service and was ter¬ 
minated without following due process of 
law. There was no departmental inquiry nor any 
chargesheet was issued to him . It is averred that 
no compensat'on was paid to him while terminating 
the service. It is submitted that under such circum¬ 
stances the termination is illegal. It is prayed that 
he may be reinstated in service in continuity with 
full back wages. 

3. The management resisted the claim by the 
written statement (Exhibit-8). It is averred that the 
workman is governed by the contract letters, office 
orders and rules and regulations of the Corpora¬ 
tion/management. It is submitted that one months 
notice was given to him as contemplated under the 
contract labour. It is averred that the termination 
of the workman does not amount to retrenchment. 
Therefore the provisions of the retrenchment of 
the Industrial Disputes Act of 1947 are not 
applicable to him. The reference suffers from laches 
and the workmen is not entitled to any reliefs 

4. The issues are framed at Exhibit-11. The 
issues and my findings there on are as follows — 

Issues Findings 

1. Whether it is proved that Suhas Yes 
Machiwale was in continuous em¬ 
ployment of Konkan Railway Corpn. 

as contemplated under the Industrial 
Disputes Act of 1947 ? 

2. Whether the termination of Machi- Yes 
wale amounts to retrenchment ? 

3. If so, whether there is compliance No 
of provisions of retrenchment of 

I.D. Act ? 

4. Whether the reference suffers from No 
laches ? 


REASONS 

5. Suhas Dharmu Machiwale (Exhibit-14) the 
workman affirmed that he was appointed by the 
management on 13-1-93 (appointment letter. Ex¬ 
hibit-15). He was continuously serving the manage¬ 
ment till his termination i.e. 13-1-94. This is cor¬ 
roborated by Smriti Verma (Exhibit-22) Deputy 
Finance Advisor and Deputy Accounts Officer of 
the management. Office Order No. 9 dtd. 13-1-93 
(Ex-16) speaks that the workman was appointed 
as a Line Peon w.e.f. 13-1-93. By an office order 
dtd. 1-9-93 (Ex-17). He was paid at the rate of 
Rs. 1,440/- irom 13-7-93. In that order it is men¬ 
tioned that their continuation in service beyond 
the date shov/n in colu mns will be subject to their 
performance during the period and subject to the 
availability o' the vacancies. From the record and 
from the testimony of workman and the manage¬ 
ment witnesses it is very clear that the workman 
seived continuously for more than 240 days in a 
year as contemplated under section 25-B of the 
Act of 1948. On the basis of the appointment 
letter (Exhibit-15) it is argued on behalf of the 
management that the appointment is purely for a 
specific period commencing from 13-1-93 and 
expiring on ] 2-4-93. There is no dispute that the 
terms and conditions in the appointment letter 
were accepted by the workman when he joined 
the services. 

6 . Mr. Savant the Learned Advocate for the 
workman argued that the workman is to be consi¬ 
dered as an employee of Konkan Railway as per 
the definition of the word Employee in Konkan 
Railway Corpn. Ltd. discipline and appeal rules, 
it defines employee means a person in the employ¬ 
ment undertaking other than the casual, work 
charge or contingent staff but includes the person 
on deputation to the corporation. The workman 
herein is not a casual since he has been appointed 
in the pay scale of 750-940 which is the pay 
scale of the permanent employee of Grade D in 
KRCL. The appointment letters/office orders of 
the management which I have already referred 
above contemplates that the worker is entitled to 
other allowances admissible to contractual ap¬ 
pointees under the Rules of the Corporation. Fur¬ 
ther the workman will be governed by all other 
service condit'ons as per the extend Rules/Instruc¬ 
tion of the corporation. It is therefore, he is to be 
considered to be an employee of the management. 

I find merit in it. It is not because of this but it 
can be also seen that he is given the yearly incre¬ 
ment and he is also member of the Provident Fund 
of the K.R.C.L. His pay scale is of that of Grade 
D employee. 

It is tried to argue on behalf of the manage¬ 
ment that as mer the contract letter seven days 
notice pay in lieu of notice on either side was per¬ 
missible, The termination notice dtd. 7-1-94 (Ex¬ 
hibit-18) was given to the workman and the notice 
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Is of one month. It is submitted that as the notice 
is in compliant with the appointment letter, the 
termination cannot be said to be invalid. Along- 
with the notice a cheque was given to the workman. 


8 , The KRCL discipline and appeal rules which 
gives a list of misconduct in Rule No 5 does not 
say that ‘not satisfactory' is misconduct. Rule 10(1) 
of the said rules stipulates that no order of im¬ 
posing any of the major penalty specified in clause 
f, g, h & i of the Rule 8 shall be made except after 
an inquiry is held in accordance with this rule. 
Terminating an employee from the service is a 
major penalty as per the Rule 8(h). .Admittedly in 
the present case there was no inquiry'. 


9. Mr. Samant, the Learned Advocate for the 
management argued that the appointment of a 
workman is an ad hoc appointment i nd is for a 
limited purpose. It comes to an end after the ex¬ 
piry of the period. To substantiate this contention 
he placed reliance on Director Institute: of Manage¬ 
ment Development Vs. Pushpa Srivastava 1993 1 
LLJ19. That was a case wherein Pushpa Sbrivas- 
tava was appointed on ad hoc basis alter some ex¬ 
tension of time. She send a resignation which was 
accepted. Then she again made a request for fresh 
appo'ntment. In that case there was a demand of 
regularisation. Herein the present case, it is to be 
seen whether the termination is proper or not. The 
case of regularisation is outside the scope of the re¬ 
ference. The workman in this case hes challenged 
the terminat'on on the basis of the provision of 
ft” Industrial Disputes Act of 1947. From the r 
usal of the termination letter it reveals that the 
services of the workman were not said to be termi¬ 
nated due to influx of time but it is specifically 
mentioned in the letter that his services were not 
satisfactory and he remained absent. Mr. Samant 
the Learned Advocate of the management also 
relied upon UTI Vs. Bijay Kumar 1993 I LLJ 240. 
That was a case where workman was terminated 
when he was in probation. In the reported case 
the impugned order has not shown an\thing which 
would amount to stigma. In the present case the 
impugned order specifically states that the services 
are not satisfactory. It is a stigma. Furthermore the 
workman was not on probation therefore the ratio 
ip that sa ; d authority was no application. 


10. Mr. Sawant, the Learned Advocate for the 
workman argued that the workman is in conti¬ 
nuous service. The Konkan Railway being a instru¬ 
mentality of the Government on employee of the 
same cannot be mrnrnated on the ground that the 
workman herein is bound bv contract winch is a 
clause i.e. binding for a specific per'od. To sub¬ 


stantiate this he placed reliance on Modem Food 
Industries Ltd. Vs. M.D. Juvekar 1988 (II) LLJ 
534. That was a case wherein Their Lordship 
observed that if a contract or a clause of a con¬ 
tract is a result of the weaker bargaining power 
of the employee who being jobless has no option 
but to accept the terms on which the job is offered, 
such a contract or a clause in the contract can only 
be regarded as unreasonable, unconcemable, un¬ 
fair and lacking in nullifying and therefore opposed 
to public policy within the meaning of section 23 
of the Contract Act. This ruling supports the case 
of the workman. The action of the Konkan Rail¬ 
way who has entered into an unreasonable and 
unfair contract cannot be approved. From the 
evidence of the management witness it reveals 
that the nature of the work which the workman 
was doing is still in existence. Therefore there is 
no juslification in terminating the service of the 
workman. 

11. In- Madhya Pradesh Bank Karmachari Sangh 
Vs. Syndicate Bank 1996 LAB I.C. 1161 Their 
Lordships observed ‘The provision of section 2(oo) 
(bb) are to be construed benevolenlly in favour 
of the workman. They are not to be interpreted in 
the manner which may stifle the main provision. If 
the workman is allowed to continue in service by 
making periodic appointments from time to time 
then it can be said that the case would not fall 
under section 2(oo)(bb). If the workman conti¬ 
nues in service, the non renewal of the contract 
can be deemed as malafide and it may amount to 
frond on statute. There would be wrong presump¬ 
tion of non-applicability of section 2(oo)(bb) 
where the work is of continuous nature and there 
is nothing on record that the work for which a 
workman has been appointed had come to an 
end.’ 

12. Smriti Verma in her cross-examination de¬ 
posed that the job of line peon is still there but the 
number is reduced in view of the reduction of the 
officers. But she does not know how many peons 
were there and how many peons are in existence 
roday. Admittedly there was no inquiry before the 
issuing the notices of termination. The work of 
line peon is available there. Suhas Macbiwale 
adim'ts to have received the cheque as mentioned 
in the notice that is one month’s pay 1 . But there is 
no pavment of letrenchment compensation quali¬ 
fying to 15 days average pay for every completed 
year of continuous service or any pail there of in 
case of six months in section 25F (b) of the Indus¬ 
trial Deputes Act of 1947. In fact the case of the 
management is that it is not a retrenchment at all 
and therefore there is no question of payment of 
any benefits of retrenchement compensation as 
contemplated under the Act. 

13. Suhas Dharmu Machiwale in the cross- 
examination admits that he gets Rs. 200 to 300 
per month. In fact after coming to the conclusion 
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that the workman is entitled to reinstatement 
it is to be seem that whether he is entitled to full 
back wages. As he admits he received Rs. 300/- 
per mor.th this amount is to be deducted from the 
back w t ges whkh he is entitled to. In the result I 
record my findings on the issues accordingly and 
pass the following order :— 

ORDER 

The action of the management in terminating 
Suhas Dharrau Machtwale, Line Peon, 
w.e.f, 13-1-94 Is not legal and not justi¬ 
fied. 

The management is directed to reinstate 
him in continuity. 

The management to pay him back wages 
from 13-1-94 deducting Rs. 300/- 
per month. 

S. B. PANSE, Presiding Officer 

feft, 10 ffinrRTT, 1999 

2830:—afmtfw fcrro trfahm, 
1947 (1947 to 14) 4 ?r urn 17 it, 

TOfn totr- tjj-w vroi, ^spfr, % snropffi 
% ftTO r tomt afrr t-^% TOrinri % Tra, mtau 
ft afteirbFr faro? ft ririrr *pctot Trftfftre 
:- r rTT-T^<-r'rt , wh % to? *rr 
STTlfaFT SRTOrft ft, 3 ft TOtftn JTTOF TO 09-09-19 99 

ith smt ^srr «rr 1 

[ft. PT- 41012/10/ 92 -tTTf . vTF . (ST-TO )] 
7 ft. tut, fw flfsrron 

New Delhi, the 1 Oth September, 1999 

S.O. 2830 .-—111 pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal- 
cum-Laoour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the 
employers in re!at*on to the management of South 
Central Railway, Hubli and their workman, which 
was received by the Central Government on 
9-9-19S9. 

[No. L-41012/ 16/92TR(JXJ)1 
G. ROY, Desk Officer 
ANNEXjURE 

BE POLE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer, 

C. R. No. 10/93 


Suit. Ushabai P. Joshi, 

Wife and Legal Heir of late 

Shri P. V. Joshi, 

Employee of South Central Railway. 

Supur Wada, Fort. Hubli-20. 

II PARTY : 

Die Chief Works Manager, 

Hubli Work Shop, 

South Central Railway, Hubli-20. 

AWARD 

1. Die Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of the section 10 of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute 
vide order No. L-41012/16/92-IR(J>U) dated 
29-1-93 on the following schedule : 

SCHEDULE 

“Whether the action of the management of 
South Central Railway in compulsorily 
retiring late Shri P. V. Joshi w. e. f. 
13-6-1966 was legal and justified ? If 
not, what relief Late workman and/or 
his legal heirs are entitled to ?” 

2. This reference was received on 8-2-93. From 
the inception of this case this tribunal was not able 
to serve the notice to the first party. The first party 
also not appeared after she received the reference 
sent by the Government to her directly. The 
second party is represented by a learned advocate. 
We have again sent a notice under RPAD which 
also returned unsaved. Shri MVS, the learned 
advocate for the second party has submitted that 
the first party died on 20-11-97. 

3. Since tire first party d’ed and no efforts arc 
made to bring her legal representatives to prosecute 
this dispute, no progress can be made. 

ORDER 

This dispute is rejected as abated. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
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S.O. 2831.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Tamil Nadu, Chennai 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Southern Railway, Madras and their 
workman, which was received by the Central 
Government on 9-9-1999. 

[No. L-41012/111/91-IR(DU)1 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NODU, CHENNAI 

Friday, the 4th day of June, 1999 
PRESENT : 

Thiru S. Ashok Kumar, M.Sc., B.L., 

Industrial Tribunal. 

Industrial Dispute No. 4/1993 

(In the matter of the dispute for adjudication 
under section 10(1) (d) of the Industrial Disputes 
Act, 1947 between the workman and the manage¬ 
ment of Southern Railway, Park Town, Madras-3.) 

BETWEEN : 

Shri M. Muthurangam, 

C/o Shri T. Feim Walter, 

No. 161, Thambu Chetty Street, 

Madras-1. 

AND 

The General Manager, 

Mill Writ Shop Carriage Works, 

Southern Railway, Park Town, 

Madras-3. 

REFERENCE : 

Order No. 41012/111/91-IR(DU) dated 
28-12-92, Ministry of Labour, Govern¬ 
ment of India, New Delhi. 

This dispute coming on for final hearing on 
Thursday, the 22nd day of April, 1999, upon 
perusing the reference, claim and counter state¬ 
ment and all other material papers on record and 
upon hearing the arguments of Tvl. T. Fenn Walter 
and W. Fredric Castro, authorised representatives 
for the workman and of Thiru G. Kalyansundaram, 
advocate appearing for the management, and this 
dispute having stood over till this day for consi¬ 
deration, this Tribunal made the following 

2754 GT/99 —16. 


AWARD 

This reference has been made for adjudication 
of the following issue : 

“Whether the action of the management of 
Southern Railway in removing from 
service Shri 1 M. Muthurangam, Fitter, with 
effect from 7-5-1979 is legal and justi¬ 
fied ? if not, to what relief the workman 
is entitled to ? 

2. The main averments found in the claim state¬ 
ment died by the Petitioner are as follows ; 

The petitioner entered service under the 
respondent as Khalasi on 24-4-1957 and was 
promoted as Fitter w.e.f. 13-11-73 and was drawing 
a sala-y of Rs. 1200 p.m. He was issued with a 
charge sheet dt, 30-1-78 on an allegation that on 
11-7-77 he was caught red handed while trying to 
smuggle a gun metal blank screw box weighing 
about 8.5 kgs. concealed between his legs by keep¬ 
ing the same in between his lorn cloth, and a con¬ 
fession statement was obtained from him under 
duress intimidation and coercion. He was taken to 
Railway Protection Force office and was shown 
certair materials wrapped in a dungry cloth lying 
on the table and foisted a case on him as if the 
petitioner attempted to remove the mater al in a 
stealthy manner, by concealing it. The statement 
was written out by Railway Protection Force, S.I. 
in wh ch the petitioner was forced to sign. The 
petitioner was also threatened that if he refused to 
sign the statement, on that ground alone he will be 
arrested by the Police and detained in jail. No 
independent witness]co-worker have signed the sa’d 
statement though many witnesses were available at 
that time. Later on the said statement lias been 
atteste.1 by two of the petitioner’s superiors who 
were highly enemical towards the petitioner for a 
long rime. No Mahazar was prepared and no attes¬ 
tation has been made by any independent witness. 
In the enquiry, the petitioner was shown a brass 
box which did not have any railway markings. A 
force of enquiry was conducted and the petitioner 
was removed from service on and from 3-5-79. 
Thereafter the petitioner preferred an appeal to the 
Carriage & Wagon Engineer and the said Appellate 
Authority confirmed the punishment imposed by 
the Disciplinary Authority. Thereafter the petitioner 
prefer -ed a revision petition to the General Manager 
and ti e General Manager has set as'de penalty of 
removal from the service on the ground that the 
Disciplinary authority has not passed a speaking 
order. The petitioner was directed to be reinstated 
w'thout prejudice to the disciplinary proceedings 
which may be taken against the petit’oner from the 
stag*' of the consideration of the report of the 
Enquiry Officer, The petitioner was reinstated in 
service as Fitter w.e.f. 23-4-80 on the basis of the 
order passed by the Railway Authority. Thereafter 
a fresh enquiry was conducted against the petitioner 
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and the petitioner has been once again removed 
from the service. As to under what provision of law 
the second enquiry was ordered and conducted 
aga'nst the petitioner was not known. It is also not 
known as to how the enquiry officer came to the 
conclusion that the petitioner was guilty of the 
charge alleged against him. The petitioner was not 
given any opportunity to make his representations 
against the findings of the Enquiry Officer. The 
findings of the Enquiry officer was not furnished to 
the petitioner and the same is contrary to the law of 
the land. The charge sheet has been issued by an 
incompetent person. The enquiry has been ordered 
and conducted by an incompetent person and the 
findings are totally perverse. The punishing autho¬ 
rity has followed the findings of the Enquiry Officer 
without applying his mind. The charge sheet is 
totally vague and ambiguous. The petitioner was 
not pa'd any subsistence allowance in accordance 
with law which renders the entire enquiry illegal. 
The punishment has been imposed by a person 
without any competence authority or powers to do 
so. The termination of the petitioner from service is 
in violation of article 14, 16 and 311 of the Consti¬ 
tution of India, His termination from service is in 
contravention of the discipline and appeal rules and 
in violation of principles of natural justice. The 
enquiry officer has deeply cross-examined the peti¬ 
tioner with a view to pin him the charges. The 
termination of the petitioner from service is unjust, 
improper and illegal. The petitioner prays to pass 
an award directing the respondent management to 
reinstate the petitioner in service with back wares, 
continuity of service and other attendant benefits. 

3. The main averments found in the counter 
statement filed by the respondent are as follows: 

The petitioner while working as a Fitter in 
Carriage Works|Rerambur was apprehended by 
R.P.F. Rakshak for unlawful possession of Railway 
property viz,, one Gun metal blank for screw box 
weighing about 8.5 kgs. concealed in between his 
legs, covered in a dungry cloth, duly supporting the 
material by an extra chord made of waste cotton, 
while he was trving to get out of the Carriage works 
through the main gate at about 15.30 hrs. on 
11-2-77. A voluntarv confession statement of the 
petitioner was recorded and a mahajar was also 
nrenared. Th' 1 charge sheet was issued bv Dy. 
CMFICWIPER. On 30-1-78 for Major Penalty for 
'unlawful possession of RIF. nroperty. A D.A.R, 
enau’rv was conducted and all opportunities were 
given to the petit’oner to defend his case. The en- 
ouirv officer found that the charges were proved. 
A copy 1 of Ihe report was given to the petitioner 
and pen ah v advice was issued to him. He was 
removed from service w.e.f, 7-5-79, His appeal to 
the Appellate Authority was also turned down. He 
made a Fews'on oerition to the G M. who has set 
.aside the Order of removal on technical grounds 
without prejudice to tfw fresh disciplinary proceed¬ 
ings initiated against the petitioner. As per the 
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orders of the G.M. and the intervening period was 
held with duty with pay the petitioner was re¬ 
instated in serv’ce w.e.f. 23-4-80 and a fresh disci¬ 
plinary proceedings were initiated and the charge 
was proved. The petitioner was finally removed from 
service cn 19-4-82. Again an appeal was made to 
the Appellate authority and a revision petit'on to the 
G.M. also made and the same were turned down, as 
the offence committed by the petitioner was of a 
serious nature involving moral turpitude. A Civil 
Suit in the City Civil Court Madras in O.S. No. 
7177184 was filed by the petitioner, which was 
transferred to CAT|Madras on TA 520186 and the 
same was dismissed on 26-9-80 on merits. The 
termination of the services of the petitioner was 
justified as he had committed a serious offence in¬ 
volving moral turpitude and he was not a fit person 
to be retained in service, Tire petition is miscon¬ 
ceived and devoid of merits. The respondent prays 
to disnvss the claim of the petitioner. 

4. In the reply statement filed by the petitioner 
it is mentioned as follows : 

It is highly impossible for any human being to 
conceal a gun metal block weighing about 8.5 kgs. 
covered in a dungry cloth between the legs. In his 
explanation the petitioner has explained the reasons 
as to why such an accusation was framed against 
him. The confession was obtained from the peti¬ 
tioner under duress, coercion and intimidation. 
Mahazar was not prepared in accordance with law. 
Findings of the Enquiry officer are totally perverse 
though the prosecution has not proved any of the 
charge held against the petitioner. The first removal 
from service is w.e.f, 7-5-79 was not set aside on 
technical grounds but on merits. Hence the res¬ 
pondent has no right to conduct another enquiry 
as if the order of removal dt. 7-7-79 lias been set 
aside on technical grounds. After conducting the 
enquiry once again petitioner has been removed 
from service finally on 19-4-82. The petitioner lias 
not been issued with a show cause notice before dis¬ 
missing him from, service. The averment of the 
respondent that the original suit filed by the peti¬ 
tioner stood transferred to Central Administrative 
Tribunal that the same was dismissed on merits on 
26-4-80 is totally misconceived. The respondent 
without knowing as to what order has been passed 
as to how and what circumstances it has been passed 
has simply come out with this averment just for the 
sake of fifing this counter. In. fact the said T.A. 
520/86 was withdrawn bv the petitioner with 
liberty to raise industrial dispute and the Hon’blc 
Tribunal was pleased to pass an order on 26-9-80 
oermittmg the petitioner to withdraw the T.A. with 
liberty to raise industrial dispute. The counter filed 
by the respondent has to be rejected. 

5. No witness was examined on either side and 
Ex. M. 1 to M. 20 have been marked on behalf 
of the respondent by consent. 

6 . The Point for consideration is Whether 1 
the action of the management of Southern Railway 
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in removing from service Shri M. Muthurangam, 
titter with effect from 7-5-1979 ? If not, to whac 
relief the workman is entitled to ?” 

7. The Point: The petitioner entered the 
service of the respondent as Khalasi on 24-4-57 and 
was promoted as Fitter w.e.f. 13-11-73. He was 
issued wiili a charge sheet dt. 30-1-78 on an alle¬ 
gation that on 11-7-77 he was caught red handed 
while trying to smuggle a gun metal blank crew 
box weighing aoout 8.5 kgs., concealed between his 
legs by keeping the same m between his loin cloth. 
The report of A. Jesuraj on f 1-12-77 who detained 
the petitioner and took him to the RPF inspector 
is Ex. M. 1. The concession statement given by the 
petitioner before the Inspector in the presence of 
two witnesses is Ex. M. 2. A Mahazar for recovery 
of the gun metal from the petitioner’s person is Ex. 
M. 3. A report of the Inspector about this occur¬ 
rence is Ex. M. 4 Domestic enquiry was conducted 
by Th. D. P. Thomas, principal foreman as enquiry 
otficer and four witnesses were examined as manage¬ 
ment witnesses who were extensively cross-examined 
by the petitioner. Enquiry proceedings are Ex. M. 5 
Enquiry officer’s findings are Ex. M. 6 in which 
the enquiry officer has held that the charge against 
die pe-itioner has been held proved. The petition > 
was imposed with the punishment of removal from 
service. The opinion of CWE is Ex. M. 7. The 
petitioner preferred an appeal dt. 7-6-79 which 
was dismissed by the Senior Personnel Officer by 
an Order dt. 31-8-79. The petitioner preferred a 
revision before the General Manager, and the said 
revision petition is Ex. M. 9. The remarks offeree 
by the respondent management in tire revision 
petition is Ex. M. 10. The Chairman, Railway 
Rates Tribunal, has hold as follows : 

“The disciplinary authority is required to pass 
a speaking order to indicate that he has 
gone through the enquiry proceedings and 
come to the conclusion for reasons re¬ 
corded. We are not satisfied from the 
wording of the orders that the disciplinary 
authority had applied his mind in coming 
to the conclusion reached. We, however, 
note that the appellate authority has 
passed a detailed speaking order for the 
disposal of the appeal. But this cannot 
be deemed to rectify the lacuna in the 
original order of the disciplinary authority. 

We arc of the opinion that the action 
on the equity report is not in accordance 
with what is contemplated in Rule 10 of 
the Railway Servants (Discipline and 
Appeal) Rules, 1968 and thus vitiates 
the enquiry proceedings. We, therefore, 
recommend to the General Manager that 
the order of removal from service should 
be set aside and the disciplinary proceed¬ 
ings contained from the stage of action 
to be taken on the enquiry report under 
rule 10,” 


Thereafter the petitioner was reinstated in service 
without prejudice to iresh disciplinary action from 
the stage of consideration of the Enquiry officer’s 
report by the Disciplinary authority as per Ex. M. j 
order dt. 15-4-80. by Ex. ivi. 14 Memorandum, 
the petitioner was reinstated in service w.e.f. 
23-4-80. Thereafter the Disciplinary Authority 
passed a speaking order dt. 10-3-82 with direction 
to issue show cause notice to the petitioner for 
removal from service. The said order is Ex. M. 15. 
The petitioner was issued with Ex. M. 16 show 
cause notice by giving an opportunity to make re¬ 
presentation on the penalty proposed. On 30-3-82 
the Disciplinaiy Authority confirmed the order of 
imposing the penalty of removal from service and 
the said order is Ex. M. 17. On 17-4-82, the 
Disciplinary Authority passed Ex. M. 18 penalty 
advice and on 3-0-82, tnc speaking order recorded 
by the Disciplinaiy authority was set out in the 
Ex. M. 20 annexure. 

8 . The Learned Counsel or the petitioner made 
an endorsement that they are not challenging the 
validity and fairness of the domestic enquiry. On 
behalf of the petitioner it is contended that the 
charge of theft is not proved in the enquiry and 
even if it is said to have been proved, the punish¬ 
ment is shockingly disproportionate and therefore, 
this Tribunal should intervene u/s 1 \ A of the I.D. 
Act, 1947. 

9. In the domestic enquiry the management has 
examined four witnesses i.e. MW1 Jesuraj, Cons¬ 
table (Rakshak) a ho stopped the petitioner at the 
gate and took him to the RPF Inspector. Theirn 
T. K. Kantian Inspector of RPF has been examined 
as MW2 and he has spoken about the production 
of the petitioner in his office on 11-12-77, at about 
15.25 hours, his securing two witnesses namely 
S. Gajarajan, and Sh. S. Balasubramaniam for the 
search, seizure and recording confession of the 
petitioner and also about circumstances under which 
the petitioner confessed his guilt, and recovery of 
the metal blank screw box weighing about 8.5 
kgs, along with dungry cloth, extra lyon and under¬ 
wear and about Mahazar and also about his report, 
Thiru Gajarajan, and Balasubramaniam have been 
examined as MW3 and MW4 who have attested the 
confession statement and Mahazar and also they 
have corroborated the evidence of MW2. All the 
four management witnesses have been extensively 
cross-examined by the petitioner. But the evidence 
of all the witnesses have been cogent and clear and 
the petitioner has not been able to elicit any point 
that would be helpful to him. Even though the gun 
metal blank screw box was weighed twice, both 
times it weighed 8.5 kgs. and for the allegation of 
the petitioner that initially it was only 4.5 kgs., 
there was no evidence at all and it was only his wild 
imagination. The only motive suggested by the 
petitioner against MW1 Jesuraj that Jesuraj was 
demanding some stainless steel handles for his 
bicycle which the petitioner was not able to give 
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is also imbclicveable and there is no mo ive for 
NTVV2 to MW4 to give false evidence aga:n«t the 
petitioner. The findings of the Enquiry Officer is 
proper. Now the present contention of the petitioner 
is that the Appellate Authority has not pissed a 
speak’ng order. Infact a perusal of the order of the 
Appellate Authority would show that the Appellate 
Authority has applied his mind and passed a speak- 
ing order. Tn 1994 I LLN P 427, Indian Overseas 
Bank Vs. R. Sathiamoorthy, a Division Bench of 
the Hon’ble High Court of Madras has 1 eld as 
follows : 

“In additional to this, this is a case ir which 
the disciplinary authority recorded fin¬ 
dings on each one of the charges on the 
basis of the findings recorded by the 
enquiry authority. Sufficient reasons are 
contained in the order of the enquiring 
authority, Therefore, it was not necessary 
for the appellate authority to go into 
the matter in detail and detail reasons, 
if such reasons are available in the ori¬ 
ginal order. However, as already pointed 
ouh the Board has gone into the matter 
in detail. In a case where the reasons are 
contained in the findings recorded by the 
enquiry officer and even if the appellate 
authority does not go into them in detail, 
the order may not be vitiated as held by 
the Supreme Court in S. N. MuJcherjee 
Vs. Union of India (1990-1 LLN 557). 
Under these circumstances, we are of 
the view that the order of the Board did 
not suffer from any infirmity. Therefore, 
we see no justification to quash the same'’. 

10. The next contention of the learned Counsel 
for the petitioner is that the property stolen by the 
petitioner is worth Rs. 2001-. But the punishment 
of removal from service is extremely harsh and 
therefore prays this Tribunal to modify the punish¬ 
ment to get the monetary benefits since the petitioner 
should have retired in 1989. The offence committed 
by the petitioner is theft which involves moral tur¬ 
pitude, In the penalty advice itself, it is mer. tioned 
that theft committed by the petitioner is one of 
moral turpitude and removal from service is the 
proper puniis unent. The workman has admitted 
his guilt in Ex. M. 2 confession statement which 
was retracted during the domestic enquiry. The 
misconduct committed by the petitioner has been 
proved in a properly conducted domestic enquiry. 
When the offence/misconduct committed by the 
petitioner is enc of moral turpitude punishment of 
removal from service is proper punishment aid the 
same cannot be said to be shockingly dispropor¬ 
tionate, and hence this Tribunal cannot intervene 
u/s 11-A of the I.D, Act, 1947. 

In the result, award passed dismissing the claim 
of the petitioner. No costs. 

Dated, this the 4th day of June, 1999. 

S, ASHOK KUMAR, Industrial Tribunal 


WITNESSES EXAMINED : 

For Petitioner : NIL 
For Respondent : NIL 

DOCUMENTS MARKED 


For Worker : NIL 


For Respondent/Management : 

Ex.Ml 

11-12-77 

Statement of Jeyaraj RK 
1303 

Ex.M2 

11-12-77 

Statement of Muthuran- 
gan 

Ex.M3 

11-12-77 

Mahazer 

Ex.M4 

11-12-77 

Inspector's report 

Ex.M5 

3-4-78 

Enquiry Proceedings 

Ex.M6 

19-7-98 

Findings of the en¬ 
quiry officer 

Ex.M7 

Nil 

CWE's opnion 

Ex.M8 

31-8-79 

Communication of CWE's 
order 

Ex.M9 

26-10-79 

Revision petition to G.M. 

Ex.MlO 

26-10-79 

Remarks on revision pe¬ 
tition 

Ex.Mll 

15-2-80 

Letter from G. M. to 
Chairman, RRT 

Ex.M12 

27-3-80 

Opinion of the Chair¬ 
man, RRT 

Ex.M13 

15-4-80 

Re-instatement order 

Ex.M14 

22-4-80 

Re-instatement Memo¬ 
randum 

Ex.M15 

10-3-82 

Speaking order Dy. CMEI 
cw 

Ex.M 16 

10-3-82 

Show Cause notice 

Ex.M17 

20-3-82 

Speaking order by CME] 

cw 

Ex,Ml 8 

17-4-82 

Penalty advice 

Ex.M 19 

3-6-82 

Removal order 

Ex.M20 

20-8-83 

Rejection of the revision 
petition. 
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New Delhi, the 9th September, 1999 

S.O. 2832.—hi pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tire 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Konkan 
Railway Corporation Ltd. (South) and their work¬ 
man, wh’ch was received by the Central 
Government on 8-9-1999. 

[No. L-41012]221|97-IR(B. 1)1 
G. ROY, Desk Officer 


ANNEXURE 


and justified ? If not, to what relief the 
workman is entitled for ?” 

2. Vijay Govind Gamare, the workman was 
employed by Chief Engineer (South), Konkan 
Railway Corpn. Ltd. Ratnagiri (hereinafter refer¬ 
red to as the management) as unskilled labourer 
w.e.f. 20-12-90. Initial appointment was for 6 
months. Then it was extended by appoiitment 
letters from time to time. For the first six months 
he was paid Rs. 30 per day. For the next six months 
he was paid Rs. 1200 p.m. on completion of one 
year service his pay was fixed in the regular pay 
scale of Rs. 750-940 w.e.f. 20-12-91. Tire re was 
departmental inquiry against the workman, The 
management by its notice dtd. 9-6-94 terminated 
the services of the workman w.e.f. 16-7-94. These 
are the facts which are not in dispute. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 
PRESENT: 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGIT-2|64 of 1998 

Employers in relation to the Management of Chief 
Engineer (South), Konkan Rly. Corpn. Ltd. 
Ratnagiri. 

Laxvjekar Compound, 

Phansi Baug Udyam Nagar, 
Ratnagiri-415612. 

AND 

Their Workmen. 


3. The workman in his statement of claim 
(Ex-7) pleaded that his termination is a re rench- 
ment and the management did not comply with the 
provisions of the Industrial Disputes Act of 1947. 
It is averred that unfair labour practice was ollow- 
ed by the management. It is averred that his termi¬ 
nation is in violation of the provisions made under 
the Industrial Employment (standing ordej) Act 
of 1947. 

4. The workman prayed that it may be declared 
that the action of the management of his term nation 
is illegal and he may be reinstated in serv.ee in 
continuity with full back wages. It is also submitted 
that he may be given a right of a permanent work¬ 
man and also be paid compensation for the wrong¬ 
ful termination. 


Shri Vijay G. Gamarao, 

Kumbliarkhani Khurd, 

Post Dharmni, 

Tal: Sangameshwar, 

Distt: Ratnagiri. 

APPEARANCES : 

For the Employer : Mr. R. S. Samant. 
Advocate. 

For the Workmen : Mr. Jaiprakasb Sawant, 
Advocate. 

Mumbai, dated 6th August, 1999 
AWARD 

The Government of India, Ministry of Labour 
by its Order No. L-41012|221|97-IR(B. I), dtd. 
19-5-98 had referred to the following Industrial 
Dispute for adjudication ; 

“Whether the action of die Chief Engineer 
(South), Konkan Railway Corporation 
. Ltd,, Ratnagiri in terminating the service 
of Shri Vijay Govind Gamare, Unskilled 
LabouriHelper w.e.f. 16-7-1994 is legal 


5. The management resisted the claim by their 
Written Statement (Exhibit-o). It is averred that 
the workman is governed by the contract letters, 
office orders and Rules and Regulations the 
Corporation [management. It is submitted that the 
workman was remaining absent without taking 
proper permission. The superiors warned him on 
several occassion but there was no improvement. 
It is therefore one months notice was given to him 
as contemplated under the contract labour. It is 
averred that the termination of the workman does 
not amount to retrenchment. 

6, The management pleaded that when the matter 
was before the Conciliation Officer, the wo"kman 
was ready to accept the amount which the Corpora¬ 
tion sent by cheque. The management also sent a 
demand draft towards his provident Fund amount. 
The workman returned the cheque and the draft. 
It is submitted that the appointment of the work¬ 
man was purely on a contract basis and he was not 
a permanent employee of the management It is 
submitted that section 2 ( 00 ) of the Industriil Dis¬ 
putes Act are not appl'cable to the workmans 
termination. It is averred that the workman is not 
entitled to any reliefs. 



6306 THE GAZETTE OF INDIA : OCTOBER 2, 1999/ASVINA JO, 1921 [Part II—Sfec. 3(ii)J 


7. The workman filed a rejoinder at Exhibit-9. 
He pleaded, that he never agreed for accepting his 
final dues and never abandoned his claim and right 
to reinstatement in service. He reiterated the con¬ 
tention in the claim statement. 

8 . The issues are framed at Exhibit-10. The issues 
and my findings there on are as follows:— 

Issues Findings 

1. Whether the workman was in Yes. 

continuous service as alleged ? 

2 . Whether the workman was Yes, but it 

employed for a specific period ? was a 

continuous 
appointment 
from time 
to time. 

3. Whether the action of the No. 

management in terminating 

the services of Shri Vijay 
Govind Gamare is legal and 
justified ? 

4. If not, to what relief the As per 

workman is entitled to ? the order. 

REASONS 

9. Vijay Govind Gamare (Ex-15) the workman 
affirmed that lie was appointed by the management 
on 20-12-90. He was continuously serving tht 
management till his termination 16-7-94. This is 
corroborated by Smriti Verrna (Ex-17) Dy. Finance 
Advisor and Chief Accounts Officer of the manage¬ 
ment. This is also supported by various appointment 
orders which are produced on the record alongwith 
Exhibit-12. It is therefore it has to be said that he 
is in continuous service as contemplated under 
section 25(B) of the I.D. Act of 1947. 

JO. The workman was appointed as an unskilled 
labour by a letter dtd. 30-11-90 (Exhibit-12|1). 
This appointment was for six months. It appears 
that after one years continuous service on 20-12-91, 
he w r as given a scale of Rs. 750-940 by a letter 
dt. 4-3-92 (Ex-I2|2). Exhibit-12(3 is an office 
order dtd. 22-7-93 by which workmans contract 
service period was extended to 19-12-93. Again by 
office order dtd. 31-12-93 (Ex-12[4) the service 
period of the workman was extended up to 
19-12-94. On the basis of these letters it is argued 
on behalf of the management that the appointment 
was for a specific period and it stipulates termina¬ 
tion with one months notice. There is no dispute 
that the terms and conditions in the appointment 
letter was accepted by the workman when he joined 
the service. 

11. Mr. Sawant, the Learned Advorate for the 
workman argued that the workman is to be consi¬ 
dered as an employee of Konkan Railway as per 
the definition of the word employee in Konkan 


Railway Corporation Ltd. discipline and appeal 
rules. It defines employee means a person in the em¬ 
ployment undertaking other than the casual, work- 
charge or contingent staff but includes the person 
on deputation to the Corporation. The workman 
herein is not a casual since he has been appointed 
in the pay scale of Rs. 750-940 which is the pay 
scale oi the permanent employee of Gr. D in KRCL. 
The appointment letters]office orders of the manage¬ 
ment which I have already referred above contem¬ 
plates that the worker is entitled to other allowances 
admiss’ble to contractual appointees under the rules 
of the corporation. Further the workman will be 
governed by all other service conditions as per the 
rules/instruction of the Corporation. It is therefore, 
he is to be considered to be an employee of the 
management. 1 find merit in it. It is not because ot 
this but it can be also seen that he is ghen the 
yearly increment and he is also m :mber of Provident 
Fund of the KRCL. His pay scale is of that of 
Grade D employee. 

12. It is tried to argue on beh ah' of the manage¬ 
ment tiiai as per the cor.hue" letter one months 
notice was given to the w jAman therefore the termi- 
na.ion is valid. The termination notice dtd. 9-6-94 
is at Ex-1216: It is mentioned therein that the 
workman is in habit of remaining absent without 
:n forming and getting the leave sanctioned from 
proper authority and his work is not satisfactory. 
He was given one months notice for termination of 
his service as per the contract agreement. 

13. The KRCL discipline and appeal rules which 
gives a list of misconduct is rule No. 5 does not 
say that ‘not satisfactory’ is misconduct. Rule 10(1) 
of the said rules stipulates that no order of imposing 
any of the major penalty specified in clause f, g, h, i 
of flic rule 8 shall be made except after an inquiry 
is held in accordance with this rule. Termi¬ 
nating an employee from the service is a major 
penalty as per the Rule 8(h). Admittedly in the 
present case there was no inquiry. 

14. Mr. Sawant, die Learned Advocate for the 
management argued that the appointment of a work¬ 
man is an acihoc appointment and is for limited 
purpose. It comes to an end after the expiry of 
period. To substantiate this contention he placed 
reliance on Director, Institute of Management 
Development Vs. Pushpa Srivastava 1993 I LLB 
190. That was a case wherein Pushpa Srivastava 
was appointed on ad hoc basis after some extension 
of time she sent a resignation which was accepted. 
Then she aga'n made a request for fresh appoint¬ 
ment, In that case there was a demand for 
regularisation. Here in the present case it is to be 
seen whether the termination is proper or not. The 
case of regularisation is outside the scope of the 
reference. The workman in this case has challenged 
the temvnaticn on the basis of the provision of 
the Industrial Disputes Act of 1947. From the per¬ 
usal of the termination letter it reveals that the scr- 
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vices of the workman were not said to be terminated 
duo to influx of time but it is specifically mentioned 
in the letter that his sendees were not satisfactory 
and he remained absent. Mi's. Samant the Learned 
Advocate of the management also relied upon UT1 
Vs. T. Vijay Kumar 1993 I LLJ 240. That was a 
case where workman was terminated when he was 
in probation. In the reported case the impugned 
order has not shown any thing which would amount 
to stigma. In the present case the impugned order 
specifically states that the services are not satisfac¬ 
tory. It is stigma. Further more the workman was 
not on probation therefore the ratio in the said 
authority has no application. 

15. Mr. Sawant, the Learned Advocate for the 
workman argued that the workman is in continuous 
service. The Konkan Railway being a instrumentality 
of the Government an employee of the same cannot 
be terminated on the ground that the workman 
herein is bound by contract which is a clause that is 
binding for a specific period. To substantiate this 
he placed reliance on Modem Food Industries Ltd. 
Vjs. M. D. Juvekar 1988(H) LL.T 534. That was 
a case where’n Their Lordships observed that if a 
contract or a clause of a contract is a result of the 


shows that at the time of conciliation the manage¬ 
ment offered to make the payment of the dues which 
were to be paid but the workman refused to accept 
the cheque and demand draft and insisted upon his 
right of reemployment. There is no justification for 
the termination of the workman. I do not find any 
leagility in the same. 

18. After coming to the abovesaid conclusion 
while reinstating the workman it is to be seen 
whether he is entitled to full back wages namely 
(Exhibit-15) the workman in his cross examination 
admits that he gets Rs. 30 per day. It means that 
he gets Rs. 900 per month. Obviously, while award¬ 
ing the back wages this amount has to be reduced 
per month. In the result 1 record my findings on 
the issues accordingly and pass the following 
order:— 

ORDER 

The action of the management in terminating 
Vijay Gcvnd Gamaro unskilled labourer/hclper 
w.e.f. 16-7-94 is not legal and not justified. 

The management is directed to reinstate him in 
continuity. 


weaker bargaining power of the employee who being 
jobless has no option but to accept the terms on 
which the job is offered, such a contract or a clause 
in the contract can only be regarded as unreasonable, 
unconcemable, unfair and lacking in mllyfying and 
therefore opposed to public policy within the mean¬ 
ing of section 23 of the Contract Act. This ruling 
supports the case of the workman. Tire action of 
the Konkan Railway who has entered into an un¬ 
reasonable and unfair contract cannot be approved. 
From the evidence of the management witness it 
reveals that the nature of the work winch the work¬ 
man was doing is still in existence. Therefore there 
is no jurisdiction in terminating the service of the 
workman. 


The management to pay him back wages from 
16 7-94 deducting Rs. 900 per month. 

S. B. PANSE, Presiding Officer 
fit fafaf,, 22 1969 

Trr. STT. 2 833.— 

[m % mpfahr ufirnmi % fan nam) Lw, 1976 
% foam io % ( 4 ) % g fi, UcT^rt 

fiarrq - % ffirufi fair 

fifagfatr $ 1 

(1) ^TtarHT trwr? hm sOt 


16. In Madhya Pradesh Ban Karmachari Sangh 
V/s. Syndicate Bank 1996 LAB I.C. 1161, Their 
Lordships observed ‘The provision of section 2(oo) 
(bb) are to be construed benevolently in favour of 
the workman. They are not to be interpreted in 
the manner which may stifle the main provision. If 
the workman is allowed to continue in service by 
making periodic appointments from time to time, 
then it can be said that the case would not fall under 
section 2(eo)(bb). If the workman continues in 
stivice, the non renewal ol the contract can be 
deemed as malafide and it may amount to fraud on 
statute. There would be wrong presumption of non- 
applicability of section 2(oo)(bb) where the work 
is of continuous nature and Hi me is nothing on 
record that the work for which a workman has been 
appointed has come to an end. 

17. Admittedly, while terminating the services no 
procedure contemplated for the retrenchment was 
followed by the management. In fact, the record 


fipqp-r fi) — 

fififir Jspr fiwnfi, fiat 1 

(2) r§R gw mppij fi 

fwfafa?r wefrir ft«tt tiThr Trqfafif 
fit — 

"rnfifad, 5 fair (pff rifit ^ 

2. fitra gw <rr unfair, rifit 

3 . ixpt gw faifw wfar, fifaw 
efa, fitsxuT 1 

4. iSTnr gw ^lfaitrr 

Tfwr faft 1 
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ltrrs rr wr, ^RifisnR i 

( 3 ) trrtt) rMr Mrrrsr (R'srRRRRMi), 
ftcsfr % Mr fn^f^aer rr «M1r 
-■wmm rt — 

1 . •aq- Mr rMr Mr rtrrr «pt 

tirMr, Rftm 1 

2 . rr Mr Mr^r Ms sttrrr rt 

TThfafR, tRlfTRT ! 

3 . ^r Mr 'A Mir Ms rirtr tt 

tirMr, faRRitFtfjvr 1 

4 . rr £?M «rMs Mr rtrrr tt 

anufcM 3 w4r 1 

9. rr $sfcr rMr. Ms rirsr «pt 
TTRTTR, ^Asy. 

~ff,T, S. f*l 101JL/1 /&3-T7. ST. Rt.] 
rr stost "3s rMt 

New Delhi, tha22nd September, 1999 

S.O.2833—In pursuance of sub rule (4) of rule 
10 of the Official Language (use for official purposes 
of the Union) Rules, 1976, the Central Government 
hereby notifies the following regional/sub regional 
offices of attached/subordinate and autonomous 
offices of the Ministry of Labour. 

1. E'irectorate General Factory Advice Service 
aid Labour Institutes, Mumbai: 

Central Labour Institute, Mumbai. 

II, E'irectorate General of Mines Safety, Dhanbad. 

1. Office of the Deputy Director General Mines 
Safety, South East Zone, Ranchi Region, 
Panchi. 

2. Cffice of the Director, Mines Safety, Ranchi 
F.egion, Ranchi. 

3. Cffice of the Director, Mines Safety, Kodarma 
Region, Kodarma. 

4. C ffiee of the Director Mines Safety, Chaibasa 
Pegion, Singhbhoom West. 

5. Cffice of the Deputy Director, Mines Safety, 3 
F.amgarh Sub-Region, Hazaribagh, 

III, Employees Provident Fund Organisation (Cen¬ 
tral Office) New Delhi. 

1. Cffice of the Sub regional Provident Fund 
Commissioner Bhopal. 

2. Cffice of the Sub regional Provident Fund 
Commissioner, Gwalior. 
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3. Office of Sub regional Provident Fu n d Commis¬ 
sioner, Thimvannanthapuram. 

4/ Office of Sub regional Provident Fund Commis¬ 
sioner, Ujjain. 

5. Office of Provident Fund Commissioner, 
Jodhpur. 

IFilcNo. E-llQlt/l/93-RBN] 
DR. PRAFULLA KARKETTA, Dy. SeCy. 

22 MfRiC 1999 

VT. RT. 2 83 4.—frjftR RXRilT tmiRT 
{rr % wiMr rrMtIt % Mr ■semr) Mr 197G 
$ frm 10 % :sq Mir (4) * 1 , rr 

RRTRR % RtfTR RRT sAt RR RCP1R 

RRrMTrm, R>t % faMsrfara Mr rtrIM t) 
RR^g-RT Rfs^fRR £ :— 

1. RlTl RTRT fRfVsPRlRpT, Rdt I 

2. RhOr fdftOTIRR, rMr 1 

3. RtS'Y R^TT Mhl-ar-RR, REIN! I 

4- RtR) R7HtT MdOTTHR, RR RRRT 1 

5. RtRt fRAuPRlRR, RtMn I 

6 . M)R WfR R1RTR, RRR97 | 

7. Mr (TOIT fROspnTrpr, Mjpjtrrrr I 

[RT. R. f-1101l/l/9 3—Ct. RT . R). ] 

R1 . RR5RT %7%?RT, "3R RtRR 

New Delhi, the 22nd September, 1999 

S.O- 2834 —In pursuance of sub rule of (4) of 
Rule 10 of the Official Language (use for official 
purposes of the Union) Rules 1976, the Central 
Government hereby notifies the following Regional 
offices of Directorate General Factry Advice Service 
and Labour Institutes Mumbai. 

1. Dockyard Safety Inspectorate, Mumbai. 

2. Dockyard Safety Inspectorate, Kochin, 

3. Dockyard Safety Inspectorate, Kandla Port. 

4. Dockyard Safety Inspectorate, New Manglur. 

5. Dockyard Safety Inspectorate, Dodisha. 

6. Regional Labour Institute, Kanpur. 

7. Dockyard Safety Inspectorate, Vishakhapatta- 
nam. 

[F.No.E-11011 /1/93-RBNj 
DR. PRAFULLA KARKETTA, Dy. Secy. 
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